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P-ROGCGEEDI-NGS
11: 36 a. m

CHAl RPERSON GRI FFI S: Very well.
Good norning, ladies and gentlenen, let ne
call to order our Public Hearing of the Board
of Zoning Adjustnent of the District of
Columbia. This is the 9'" of January 2007. |
amCeoff Giffis, the Chairperson. Joining ne
today is the Vice Chair, Ms. Mller, and M.
Et herly. Representing the National Capita
Pl anning  Conm ssi on IS M. Mann  and
representing the Zoning Comm ssion with us
wll be M. Hood. He is on his way.

However, we are going to begin and
I'"'m going to actually rip through these
openi ngs and take any questions if you want ne
to reiterate any of this.

However, it is inportant to note
that all procedures before the Board of Zoni ng
Adj ustnment are recorded. They are recorded in
two fashions. The first and nost inportant is

the Court Reporter sitting on the floor to ny
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right creating the official transcript.

Attendant to that, | would ask
several things. First, please, fill out two
Wi tness cards prior to comng forward if you
are going to address the Board. Those wi tness
cards go to the Court Reporter. Also, | would
ask that you turn off cell phones and beepers,
at this tinme, so we don't have a di sruption of
the transm ssion of that.

Third, | would ask that you just
state your nane and address for the record
when you begi n addressi ng the Board. You only
need to do this once, obviously, that way we
can attach your nanme to that inportant
testinony that you wll provide on the
transcript as it is then issued.

The order of procedure for special
exceptions and variances is as follows: W
will hear from the applicant and their case
presentation. W wlill then go to any
Gover nnment reports addressing the application,

the Ofice of Planning, etcetera. Third, we
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w | hear a report from the Advisory
Nei ghbor hood Conm ssi on.

Fourth, we would hear persons or
parties in support of an application. Fifth,
we woul d hear persons or parties in opposition
to the application. Sixth, finally, we wll
return back to the applicant for any rebuttal
testi nony and/ or concl usi ons.

Al the way through that, we wll
hear cross exam nati on. O course, cross
exam nation of witnesses is permtted by the
parties in a case. The ANC within which the
property is located is automatically a party
in the case. W will, as a prelimnary
matter, establish parties if there has been
tinely filing of a request for party status
and if not, the application and the ANC w ||
continue as the parties and avail thensel ves
to cross exam nation

The record is <closed at the
concl usion of the hearing on this case, except

for any information that the Board woul d state

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Is additionally required. W wll nmake sure
that there is great clarity if additional
information is required and everyone should
| eave t oday knowi ng whet her the record i s open
or what should be submtted into the record
and when that should cone in.

The Sunshine Act does require us
t o conduct our hearings in the open and before
the public. W do, at tines, enter into
Executive Sessions, both during or after
heari ngs on a case. This Board does utilize
t hose Executive Sessions for review ng factual
matters in each of the cases and at sone poi nt
we may well deliberate on cases in Executive
Sessi on. This is in accordance with our
rul es, regul ati ons and procedures. It is also
I n accordance with the Sunshine Act.

Decisions of this Board nust be
based excl usively on the record that is about
to be created before us and so attendant to
that, all of the before said things pertain,

but | would al so ask that anyone here present
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t oday not engage Board Menbers i n conversati on
If you see us on breaks or during a lunch
recess, so that we don't give the inpression
of receiving information outside of that of
the official record.

That being said, let ne say again
a very good norning to Ms. Bailey on ny very
far left, M. Bushman wth the Ofice of
Zoning. M. Bailey is alsowth the Ofice of
Zoning. Ms. Monroe representing the Ofice of
the Attorney General is with us and M. My,
also wth the Ofice of Zoning.

| would say a very good norning to
you, M. Bailey, and ask if you have any
prelimnary matters for the Board's attention
at this tinme?

M5. BAILEY: M. Chairman, Menbers
of the Board, good norni ng and happy new year.
Sir, staff does not have any prelimnary
matters, other than swearing in the w tnesses,
at this tine.

CHAI RPERSON GRI FFI S: Excel | ent .
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Wiy don't we do that? Anyone that would or is
anticipating providing testinony for the
Board, if you would, please, stand and give
your attention to Ms. Bailey, she is going to
swear you in.

MS. BAI LEY: Wul d you, please
rai se your right hand?

(Whereupon, the wtnesses were
sworn.)

MS. BAILEY: Thank you.

CHAl RPERSON @RI FFI S: Excel | ent .
That being done, we can ask if anyone here
present has any prelimnary matters for the
Board's attention. Prelimnary matters are
those which relate to whether a case will or
shoul d be heard today. Cearly, we only have
one case on the day, so if you are here for
the other case, you're in the wong pl ace.

However, prelimnary matters are
those which, as | say, would stop us from
proceeding or would need to be addressed

| mredi ately before calling the case, whether
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proper and adequate notice has been provided,
whet her you are prepared or not to nove
f or war d. | would ask you if there are any
prelimnary matters for the Board' s attenti on?
You can al so i ntroduce yourself for the Board.

VR QUI N: Thank  you, M.
Chai rman. For the record, ny nane is Whayne
Quin with Carolyn Brown of Holland and Kni ght
representing the applicant. W are here to
proceed with our case and we have no
prelimnary matters.

CHAl RPERSON GRI FFI S: Excel | ent .
Are there any other prelimnary matters? |Is
this?

VICE CHAIR M LLER | just want to
rai se a very mnor point, but the application
says that you are seeking special exception
for an addition to an existing «child
devel opnment center with an enrol |l nment figure
of 185 children and 44 staff. But it appears
that you are al so seeking a special exception

to continue an established child devel opnent
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center.

s that correct? | nean, that is
the way the O fice of Planning has addressed
It as well as NCRC has addressed and ny
understanding is that the termis going to be
expiring under which the school has been
oper ati ng.

MR QUIN: Let ne see how to
answer that question.

VICE CHAIR M LLER.  Ckay.

MR QU N This really is an
application onits own. Cbviously, the school
Is there and to that extent it continues and
it wll continue, we hope, with the grant of
the Board of this order that would allow the
enrol | ment maxi nuns t hat we have specifi ed and
with the construction of the addition. W'
have also filed, as you note, in the
alternative, and | don't think we need that
relief, a variance from parking, which |l
descri be | ater.

But it's -- so the answer is the
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school 1s continuing, clearly, but this case,
| think, is best viewed on its own nerits, if
that's where you're going with your question.

VICE CHAIR M LLER: Separating the
vari ance. Just with respect to the special
exception, isn't thereatermthat is expiring
and that without a renewal, you wouldn't be
abl e, the school woul d not be able to operate?

MR QU N |, frankly, have not
approached it that way. | have approached it
that this is an application not to continue
anything. Really, this is a special exception
to establish a new maxi mrumfor the school. So
"' m not sure what point, what the difference
Is in ternms of the process.

M5. MONRCE: Can | weigh in just a
second? | guess the reason this cane up was
because we were looking at it as if it were --
you had a certain | evel of enrollnent now and
| ooki ng for an increnment. The Board woul d be
| ooking only at any adverse inpacts

attributable to that increnent.
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But if you were comng in to renew
the special exception, underlying special
exception for the use, we would have to | ook
at the adverse inpacts as to the whol e use.

MR. QUI N: Al right. I
under stand where you are com ng from

M5. MONROE: And because --

MR QUIN  Yes.

M5. MONROE: -- the termwll be
up on March 13'"

MR QUIN  Yes.

IVS. MONRCE: Wi ch IS,
approxi mately, two nonths. We assuned you
wer e | ooking, obviously, to renew the entire
speci al exception. W |ook at the whol e use.

MR QUIN  Yes.

M5.  MONRCE: If that's what you
are asking.

MR QU N: ['"m asking -- we wll
be i ncreasing the maxi mumenrol |l nent for both
the student body and the faculty and staff.

So to that extent, you are absol utely correct.
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M5. MONROE: Wiat am | correct in?
Tel |l me.

MR QUIN: In that there is an
expiration of the order.

M5. MONROE: Right.

MR QU N And we will proceed,
but | haven't really addressed the expiration,
because we hope you are going to approve this
case and nove forward. So to nme it becones
academ cal |y noot.

CHAl RPERSON GRI FFI S: Ri ght . So
what you are saying is that the outcone of
this application wll supersede the standing
order, which the standing order shows an
expiration date of March 13, 2007.

MR QU N Wll, | think that
there are | ots of questions that can be rai sed
about what the status of the order is, because
the Court stays and whether that is even a
final order at this point, if you are
referring to the | ast order.

CHAI RPERSON (Rl FFI S: No, because
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that's not --

MR QUIN If you're referring to
t he ot her order --

CHAl RPERSON Rl FFI S: Ri ght .
That's not -- the underlying order was 16307.

MR QU N: Ri ght. And that one
does expire March the 13'", | think.

CHAl RPERSON CRI FFI S: And this
process and speci al excepti on supersedes that?

MR QUIN Yes. It wll allowthe
continuation of the school. Maybe that's --
| was not sure where you were headed in terns
of the burden of proof and our burden of proof
Is to show, as | think we have by our
pl eadi ngs, that we wll not have an adverse
I npact in all the tests that are set forth for
a child devel opnent center.

CHAI RPERSON CGRI FFI'S:  Ri ght.

M5,  MONRCE: M. Chairman, one
ot her thing. Just so you know, we're also
concerned about possible notice, because it

was advertised as an addition to an existing
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speci al exception. W just want to nmake sure
that it was the entire speci al exception that
was i n question.

And the last thing |I just want to
mentionisif the termis ending in two nonths
and this is kind of just a question to bring
up, is a new term a possibility? | don't
know. But if the entire special exceptionis
bei ng di scussed here and not just the limted
enrol | ment increase, then a newtermm ght be
sonet hi ng that woul d be possi bl e.

MR QU N Yes, we are prepared to
address that. | can state at the outset it's
our opinion that you should not inpose a term
on our proposal because of the investnent that
Is required to do the inprovenents, such as
ot her school s. | mean, | can go through a
whole list of them |ike Sidwell Friends.

CHAI RPERSON Rl FFI S: Ri ght . I
think the critical piece is the fact that you
have antici pated addressing that, so that is

part of this application, which is inportant
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for us to understand and we'll get to the
detail of that 1in +the course of your
presentati on.

VICE CHAIR M LLER | just want to
make one comment with respect or in response
to the Ofice of Attorney General's coments
about advertising. | don't see a problemhere
Wi th notice, because, as | stated, the Ofice
of Planning' s report refers to continuation of
t he school, as does the ANC report and behi nd
all of this is a settlenent agreenent, which
addresses all of that.

CHAI RPERSON GRI FFI'S:  Ri ght.

VICE CHAIR M LLER So | have no
concerns about that.

CHAl RPERSON @RI FFI S: | tend to
agree. Peopl e probably understand this better
than we do, at this point. Ckay. Good
enough. Very well. Let's nove ahead t hen and
| thinkit's clearly established that thisis,
nmy words, but, a full special exception.

Qobvi ousl vy, there are details here of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

17

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

difference that are noving beyond that which
I's an exi sting condition.

W are well aware of the process
simlarly, so we'll nove ahead and get
directly into it at this point.

Last then, just a quick assessnent
of tinme, so that we can set our schedule for
t he day. W will take a lunch break, of
course. How nuch tine do you think you need
for the presentation of your case?

MR QUIN: A lot wll depend on
what the Board wants to hear, but we are

prepared to present our case in 15 m nutes or

| ess.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR QU N O even submt on the
record after ny opening statenent. We hope
you'l |l be so persuaded, you will just have no

alternative but to grant the case. But | do
think we need at |east an openi ng statenent
and then we can determ ne how far we go after

t hat .
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CHAI RPERSON GRI FFI S: Excel | ent.
Wiy don't we get out of your way and you can
nove ahead. W'II|l get to that. Very well.
Let's begin.

MR QUI N Ckay. Thank you. W
are really pleased and excited to be here for
t he speci al exception, as you know, but we are
especi ally pl eased to cone before you wth the
support of our neighbors and community.

After the |ast proceeding before
this Board, which was sonmewhat acrinonious,
that may be an understatenent, | think it is
fair to say that no one was happy. The school
was unhappy because of the limtations onits
enrol | ment. The neighbors were unhappy
because t he Board approved a new bui |l di ng t hat
was a free-standi ng substantial building and
the Board probably was unhappy because its
deci si on was bei ng appeal ed to the Courts from
both sides. So it was a cross-appeal. It was
really a no wn situation.

But as our filings indicate, the
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school sought a stay fromthe D.C. Court of
Appeal s of the Board's decision and started a
maj or outreach program to the nei ghborhood.
The stay was granted and that is set forth
under Exhibit D in our statenent. It's the
second -- the first stay is the second stay
that's the order of the Court.

And after over nine nonths of hard
wor k, trenmendous give and take and good w ||
created on both sides, the neighbors and the
school reached an extensive agreenent whichis
set forth as Exhibit C

Wth the agreenent of the schoo
and the neighbors, a joint notion was filed
wth the Court to grant a stay to allow the
parties to inplenent this agreenent through
t he BZA process and that second order of stay
Is also under Exhibit D. And this is that
process:

So today, the school appears
before you, entirely different fromthe | ast

proceedi ng, with the support of t he
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nei ghbor hood, the support of the ANC, the
support of the Ofice of Planning, no
obj ection from DDOT, approval by the H storic
Preservati on Review Board and we know of no
opposition. It's a great job, | think, by the
nei ghbors and the school working together.

| would like just to summari ze the
key el enents of this application. First, as
I ndi cated earlier, the approval of a student
enrol | ment of a maxi mumof 185 and approval of
a maxi mum 44 teachers and staff wunder an
agreenment that wll be phased in as shown in
Exhi bit H.

Second, an approval of an addition
to the existing historic structure, and this
Is not a free-standi ng buil ding as before, but
a carefully designed conpatible rear addition
that wll be described as needed by the
school's architect, Chuck Anthony, and HPRB
has approved that and our report is in the
file and in our statenent.

In the alternative, and | have
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I ndicated earlier, I don't think it's
necessary, we have requested a variance from
any additional parking requirenent. As you
know, the Zoning Commission is presently
consi dering an anmendnent to section 2100.5,
whi ch exenpts a contributing building and an
addition to it fromH storic District -- from
a building that contributes fromthe parking
requi renent.

As a law  firm we have
participated in those proceedings and we
beli eve that the Zoning Comm ssion could not
act in any event because of the process before

April or May at the earliest. And we hope

that you will approve this case as soon as
possible, so that a variance wll not be
needed.

And we cite, just for the record,
section 3202.16 of the regulations which
I ndicates that "An applicant may process
buil di ng plans in accordance with orders of

the Board in effect at the tine the order is
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pronul gated.” And that's one of the reasons
that we would |ike to have an early deci sion.
There are obviously nmany nore reasons that we
woul d |i ke to have an early deci sion.

In any event, the additional need
woul d only be two parking spaces and due to
the topography and historic nature of the
| nprovenents, all set forth in our statenent,
It's sinply not feasible to provi de additi onal
parking on the site.

There are two nore points which |
would like just to briefly go over. W know
t he Board does not get involved in the private
agreenents between parties, but we do request,
as required by the agreenent, that you
condition your approval upon the enroll nent
caps whi ch we have specified and al so require
a Transportation Managenent Plan and the
Transportati on Managenent Plan as now exists
Is set forth in Exhibit H

The second point is just for

I nformation just to nmake certain that on the
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record that we are all noving al ong together.
W note that this child devel opnent center
whi | e bei ng bound by the enroll nment and staff
maxi muns, as you have indicated that you want
in this type of case, will have an a.m, a
p.m and a full day session wth at any tine
no nore than 120 students on the -- that's the
maxi mumin the future at any one tine. And
the Certificate of Occupancy wll request --
will reflect that. And | just wanted to put
that on the record.

Finally, | just want to say that |
have had a | ot of experience in school cases
and | have never seen a divided nei ghborhood
cone together as well as this and we hope you
will approve as soon as you can. Qur
subm ssion is very conplete. It is show ng
how we neet all the tests.

| do not know how nmuch testinony
you would |i ke to have or whether you would
even just like to take the case and ask

questions, but we could call two w tnesses,
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which is maybe a m ddl e road, that woul d take
a maximumof 5 to 10 m nutes each and see if
that's sufficient and then they could answer
questions or we could submt on the record.

And | know that one of the
nei ghbors is here. | don't think the ANC is
present, but they have a letter in the record.
So we are prepared to follow your lead. W
wll either submt on the record or we can
call our two witnesses to basically describe
t he case.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you very much. Let ne ask, is the ANC
present? A show of hands? ANC is not present
here today. Can | just see how nmany people
are here to provide testinony, persons to
provide testinony in this case? |s anyone
el se here that is going to, outside of you
guys --

MR QU N On, outside of us.

CHAI RPERSON GRIFFI'S:  -- who wi |

be w tnesses? Excellent. Al right. So we
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may have one or two additional testinony. Let
me ask you, M. Qin, the enrollnent of 185
and staff of 44, are you famliar wth the
| ast case proceedi ng?

MR QUIN Yes, | am

CHAI RPERSON GRIFFI'S: Is that the
sanme nunbers?

MR QUIN |I'mnot sure.

M5. IRVIN. No. | think they are
slightly different.

MR QU N |'"'m sorry, could you
I dentify yoursel f?

V. | RVI N: Hi, I'"'m Carrie
Chinmerine Irvin, the Board Chair at NCRC
They are slightly different. | think the
student nunber is the sane. | think the staff
nunber is slightly different, maybe one hi gher
or two higher.

CHAl RPERSON GRI FFI'S:  Ckay. So ny
understanding in reading and listening to the
opening is that that's not -- that's an

uncont ested el enent that enroll nment nunber.
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MR QU N That's correct. I n

fact, we don't know of any contested el enents

here at all.

CHAI RPERSON GRI FFI' S Fasci nati ng.
Ckay.

MR QUN And | think that that's
-- well, it speaks well | think of what has

t aken pl ace.

CHAl RPERSON GRI FFI S: Good. The
| ast piece is | think we do want to walk
t hrough, unless there is other prelimnary
guestions. Let's do walk through a coupl e of
the wtnesses and the statenents. And |
woul dn't m nd bei ng wal ked qui ckly through the
proposed addition to get a handle on it,
because here is ny understandi ng.

W have a job to do also, even
though if things conme in uncontested and
everyone is in great agreenent, that's well
said. W have denied applications just |ike
that. However, the point is is that we need

to | ook specifically and obviously get enough
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basi s for our deliberation and deci sion on the
specific elenents required.

But other prelimnary questions?
I f there's nothing?

VICECHAIR M LLER.  Well, this may
wait until your presentation, but | just have
t hi s questi on based on t he Chai rman' s questi on

regarding the enroll nent, has it changed si nce

the last order. | think that neans the order
that's on appeal. |'m wondering whether the
nunber is acceptable now because sone

ci rcunst ances have changed since then?

MR QUIN Yes, | think that wll
be expl ai ned by our w tness.

VICE CHAIR M LLER R ght.

MR QU N Essentially, there, as
| see it, are two nmgjor elenents and |I'm
| ooking at it a little bit fromthe outside,
but Carrie will tell you what happened from
the inside. Now, | look at it and say well,
what happened? You know, why is it different?

It's different because the Transportation
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Managenent Plan is really working and the
el ements are quite detailed, as you can tel
fromthe exhibit that we fil ed.

Secondly, in any matter before the
Board where there are disagreenents, both
si des have to gain and both sides have to | ose
to sone degree and | think that's what has
happened here. There was a negotiated
settlenment after nine nonths and it has been
very successful and | think there has never
been the good will in this neighborhood that
now exi sts today.

M5. TRVIN. Good norning. NCRCis
delighted to be back here wth a new
application for a special exception. As |
said, I'mCarrie Chinmerine Irvin and | chair
t he board. The National Child Research Center
I's the ol dest continually operating preschool
inthe District of Colunbia. The school began
its mssion of providing high quality
research-based early childhood education 79

years ago and we have been |ocated at 3209
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Hi ghl and Pl ace since 1930.

The school's uni que and i nportant
m ssion distinguishes it as a nodel of early
chi | dhood educati on al ong W th a
devel opnent al | y appropri at e and r esear ch- based
curriculum the school offers talented and
highly trained teachers, a low student to
teacher ratio, diverse famly popul ati on and
staff, a tuition assistance program and
opportunities for parent involvenent in
educati on.

In addition, NCRC admts children
wth a variety of special needs, including
physical, enotional and devel opnental and
Integrates these children into mainstream
cl assroons. Through this well-regarded
program NCRC has an early chil dhood
devel opnent speci alist, a speech t herapi st and
an occupational therapist on staff.

This early intervention program
provi des services and support to all NCRC

children and their famlies. Overal |
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I ncluding all of our prograns, our student
popul ation includes currently 171 children
bet ween the ages of 2.5 and 5 when they start
school. A small handful of themturn 6 before
they graduate, if you will, and nove on to
el ementary school .

As the school's 80'"" birthday
approaches, we need to update and expand our
facility. The beautiful 100 year-old buil di ng
that NCRC is fortunate to call hone needs
updating to renmain safe and adequate for the
children and staff and for our excellent early
chi | dhood educati on program

We are i ncl udi ng in our
application today, as you have seen, a planto
renovate and expand our main building. This
renovationwll allowus to acconplish several
| nportant goals. First, we wll add an
el evator, which wll render the entire
bui | di ng accessibleto all for the first tine.

Second, the plans include an

I ndoor play space. Research on young kids
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I ndi cates that they really can't | earn or even
function very well W t hout significant
opportunities for novenent every day. Thi s
new space will our children to nove and pl ay
even on i ncl enent weat her days and al so in the
event of security or other threats that
prevent themfromagoing outside. It wll also
provi de a safe place for the teachers to take
the children in case of energency and this
I ndoor play space wll allow the school to
better serve our students with special needs.

Third, the plans i ncorporate space
for parents to neet wth teachers and
adm ni strators regarding their children and
for teachers to plan and work together on the
engagi ng and wel | thought out curriculumthey
provi de for the children.

And finally, the renovation wll
allowus to shift classroomspace, so that the
children no I onger have to clinb all the way
to the third floor to reach their classroom

This i1s inportant for safety as well as
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devel opnent al reasons.

In order to go ahead with the
construction as soon as possible, we are
under goi ng extensive fundraising within our
community and we wll secure a long-term
financing froma | ocal bank.

In the years, as Wayne said,
since we were |ast before the BZA, NCRC has
wor ked very hard to be a good nei ghbor and to
| nprove the community environnent in our
corner, our beautiful Ceveland Park. W are
very pleased that we now have a 20 year
bi ndi ng agreenent wi th our nei ghbors that has
enabl ed all of us to nove beyond the conflict
of the past several years.

This agreenent, which covers the
renovation of NCRC s facilities as well as
enrol Il ment, traffic nanagenent and sone ot her
I ssues, is a conpromse that neets the
school's needs as well as the needs of the
nei ghbor hood. W also now have a Standing

Comm ttee made up of representatives fromthe
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nei ghborhood and the school that neets
regul arly.

NCRC is extrenely happy to have
this open forum for communication and
col l aboration and we are very, very grateful
for the sincere efforts and the hard work on
the part of our neighbors to reach this
agreenent with us and to keep its spirit
wor ki ng very wel | .

Under the terns of the 20 year
agreenment, the neighbors support NCRC in
undertaking the renovation project | just
descri bed. The school and the neighbors
through this agreenent also agree that NCRC
may i ncrease student enroll nent gradually up
until -- fromour current enrol |l nment of 171 up
and to a maxi nrum al | onabl e of 181 students by
t he year 2013, with a cushi on of four students
built into allowfor the uncertainties inthe
adm ssi ons process.

Under the terns of the agreenent,

NCRC can al so i ncrease the size of our staff
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gradual ly fromour current | evel of atotal of
40 enpl oyees to a maxi mum of 44.

Il just want to reiterate what
Whayne said that in order to provide
devel opnental | y appropriate prograns for our
chil dren who range in age and al so to keep our
student/teacher ratio low, we divide our
school day into a norning program which is
three hours, and afternoon program which is
three hours, and then our full day program
whi ch runs from 8:30 until 3:00.

Consequently, all children who are
enrolled at NCRC in any one year are never at
school attending class at the sane tine. Qur
Certificate of QOccupancy permts us to have
120 students in the building at any one tine.
Qur agreenment with our neighbors stipulates
that NCRC will not seek a Certificate of
Qccupancy that exceeds 120 and i ndeed we woul d
have no need to do so given the nature of our
pr ogr ans.

Finally, the agreenent stipul ates
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that NCRC w Il continue to mmintain our
Traffic Managenent Program which includes
provi sions that Wayne referenced that are
designed to mnimze the inpact of NCRC cars
on the neighborhood and includes stringent
penalties for parents who violate these
provi si ons.

The school Is commtted to
remaining vigilant about the safety and
courtesy of NCRC drivers. W are glad to be

wor ki ng together with our neighbors to keep

the surrounding streets safe. And if you
would like, | would be happy later on to go
into any detail you want about those

provi si ons.

I would just like to close by
saying that NCRCis deeply grateful for the 76
years we have enjoyed in our Hi ghland Pl ace
home. We | ook forward to many nore years as
a nmenber of this community. Thank you for
your attention. I'"'m glad to answer any

guesti ons you have.
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CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch. 76 or 797

M5. TRVIN. Well, we didn't start
on this site.

CHAI RPERSON GRIFFI'S: Oh, | see.

M5. IRVIN. W started on Col unbi a
Row.

CHAl RPERSON R FFI S: Excel | ent .
Good. Thank you. Any questions?

VICE CHAIR M LLER: Again, | don't
knowif this is premature, but | was trying to
skimthe conditions as you were tal ki ng about
your agreenent which | apses in 20 years and |
know that you don't want a term | think
that's your position, for the school. And |I'm
wondering, the conditions with respect to
enrol Il ment and staff, etcetera, they don't
| apse either or do they?

| mean, would this be a total
freeze on the enrollnment for always, unless
you conme before the Board agai n? Ckay.

CHAI RPERSON GRI FFI'S:  Good. Let's
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proceed.

MR QU N Qur next witness is
Chuck Ant hony, the architect for the project.

CHAI RPERSON CRI FFI'S: Great. Yes,
| think you could probably be very succinct
and run right through just for our base
under st andi ng of what is being proposed.

MR ANTHONY: Ckay. What
t hought | would do is just give you a very
qui ck overview and then step up with the
portable m ke and go through the draw ngs.

CHAI RPERSON GRI FFI'S:  Perfect.

MR, ANTHONY: For 76 years NCRC
has been a part of the vibrant history of
Cl evel and Park. This project represents the
first major renovation and addition to their
facility in all of that tine. It's a plan
concei ved with great deference to the original
house, to the neighbors and to the
nei ghbor hood. This project wll help to
sustain for future children and their parents

a truly remarkable program in its rightful
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home in beautiful Cevel and parKk.

First, we wanted to maintain the
park-like setting of the property to nmaxim ze
t he open space and pl ayground. This openness
and green space is inportant both to the
nei ghbor hood and because t he playground i s an
essential part of the school program

Even with the added footprint, our
site is still significantly | ess dense than
nost properties along H ghland Place and
O dway. Qur percentage of | ot occupancy is
| ess than half of what is allowable and this
pl an proposed a net reduction of only about 4
percent of the open space on the site.

Second, we wanted to create a
project that is residential both in scale and
detail . Aside from the fact that it's the
right thing to do in this neighborhood, we
want the current scale and feel to remain.
This is a school in a hone. It's a preschool
for little kids. [It's what gives the school

Its uni que character and charm
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Froman architectural and historic
preservati on perspective, thetwo contri buting
structures on the property are Dbeing
preserved. The main house and the pl ayhouse.
Qur goal s for the newwork, the addition, were
restraint and understatenent. Zoom ng out to
our context within the nei ghborhood, we tried
to mnimze the visible bulk of the project,
keep the scope snull, keep the character
resi denti al .

I think the nost conpel | i ng
drawi ngs in our subm ssion m ght be pages 9
and 10, the Dbefore and after street
el evations, which are sort of the like the
"Where's Wal do" series trying to figure out
what is new versus what was there before.

From H ghland Place there wll
essentially be no change. The existing house
will continue to read as a |large house on a
| arge lot. The lines of the addition do not
project beyond the lines of the existing

bui | di ng/ porch. The addition does not front
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Ordway, but is set back and is clearly the
back of the H ghland front as it shoul d be.

Zoomng in to the addition to the
main house from a historic preservation
perspective, we're proposing to reopen the
front door, reestablish that door in the
center of the front elevation fromthe front
por ch. Currently, it's around to the side.
We're proposing to renove the fire escape on
t he west side.

We're holding the addition to the
mai n house inline wth the existing structure
and footprint and al so the additionis only as
tall as the height of the existing porch at
the first floor with the exception of the
el evator over and |obby on the second and
third floors. The elevator is also in one of
the | east visible spots away fromthe cl osest
nei ghbor and di sgui sed as a chimey cluster.

This project provides greater life
saf ety and code conpli ance for noving chil dren

off the top fl oor, generally putting nore kids
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closer to the ground and noving the adult
adm ni strative functions up. W're providing
conpliant egress stairs and elimnating, as
said, the exterior fire escape. This al so
provi des handi cap accessibility to all |evels
of the building for <children and their
famlies.

Finally, I n t he spirit of
conpr om se, we have worked wthin the
constraints of the settlenent agreenent to
achi eve a project that neets nost of the needs
of the school's programwhile also satisfying
the concerns of our neighbors. Wth the
support of our nei ghbors, the project has been
approved by the Architecture Review Committee
of the O eveland Park Hi storical Society, the
ANC and the HPRB

I"'m sure you wll all agree we
have conme a | ong way. Now, what | would |ike
to do is just wal k over to the plans and wal k
you through themquickly. |Is that on? Is it

wor ki ng? This is the context aerial
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phot ograph. You can see the park-like setting
that | nentioned. This is the main house and
this is all the playground and that is the
pl ayhouse bui |l di ng.

These are the before and after
site plans. These nunbers up in the corner of
the boards refer to the page nunber in your
booklet, so if you want to look in nore
detail, you can see that. This vyell ow
representing the addition to the nmain house
and | can tell you that, essentially, that
footprint was prescribed and becane part of
the settl enent agreenent.

If you wll notice in that
exhibit, thereis adrawng with a dotted |Iine
that shows exactly how far out the addition
could stemand | can tell you that basically
the paraneters were that it would go no
farther than the width of the existing porch,
so that from the front none of the addition
extends past the existing footprint.

Now, what |I'm going to do is |'m
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going to start on the first floor and |I'm
going to go down, then |I'll conme back up and
go up through the building. These are before
and after plans. This represents the proposed
addi ti on. The elevator is in this location
and the new fire stair is tucked in that
corner. The newfront door here with an entry
hal | . Currently, the entrance is from the
side, around the side of the porch. New
classroomin this | ocation and this | ocation.

Now, novi ng down one | evel, as you
know, the site slopes fromfront to back, so
that at the back side of this addition, the
| oner | evel becones the ground |evel. And
thisisasimlar planto the first floor with
classroom in the back, elevator which is a
skip stop that allows you to exit the building
at grade, because it's about half a |evel
down. Simlarly, the stairs, the |l andi ngs are
j ogged, so that that half level entry can be
accommodat ed.

This is a new piece in our
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proposal. This is a level which is entirely
underground, which is below the addition
descri bed on the previous plan. None of this
part of the plan woul d be visi bl e above grade.
And this is the notor playroom that Carrie
referred to earlier. Qobvi ously, we have
el evat or access, two needs of egress out of
t hat | evel

Now, what |'m going to do is go
up, back up to the second floor. W're using
the existing stair, but we have enclosed it
and, essentially, the only thing that cones
out of the second floor level that is newis
the stair and the elevator and that snall
pi ece of hallway. The rest of this is an
exi sting second floor footprint.

And then going up to the third
floor or attic plan, previously this was two
cl assroons or one classroom and it is being
converted to adm ni strative space, again with
the elevator, new elevator, and fire stair

accessi ng those spaces.
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That's a quick run through of the
pl ans. These renderings are of each side
starting on the front, the Hi ghland Place
el evation. As you may know from | ooki ng at
the photograph, it's a very wooded site.
Essentially, fromthe front, the addition is
wthinits width, so it's really not visible
fromthe front.

And this is the playhouse, which
Is actually on Ordway at the back of the site
relative to Hi ghland being the front. Thisis
the side elevation or the east elevation.
Fromthis side, this represents the addition.
The concept is that the additionis simlar to
a porch that has been in-filled and used for
I nterior space.

This is the existing porch. Qur
new addition, essentially, aligns with the
cornice line of the existing porch. And
previously, if you |l ooked at sone of the ol der
phot ographs, you'll see that there was a

porch, indeed, on the back. So it has been
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extended with this proposal.

This is the north elevation,
again, wth the wap-around porch of the
addition comng up to this |evel. In this
area is the, wth the tw blind w ndows,
egress stair and then this el evator overrunis
di sgui sed as a chi mey.

And then finally on the west
el evation, which faces the playground or the
bul k of the playground, again, you can see
this chimey structure, which represents the
el evator and el evator overrun, stair, entry
| evel at grade, which is a half |evel between
the ground |l evel and the first floor and again
the wap-around porch and cornice line
aligning with the front porch.

There is another small elenent to
our project, that is the reconstruction of the
exi sting bi ke shed, which you can see in this
el evation. And that is a quick run through.

BOARD MEMBER ETHERLY: M.

Anthony, if | could perhaps before you hop
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off, I"mjust curious about -- it's alittle
detail. On what is |abeled as Draw ng 22, and
| believe I'lIl also conme back to Draw ng 20,

|"m just curious, the small circular w ndow
there, is that the stairwell behind that
w ndow?

MR ANTHONY: Here?

BOARD MEMBER ETHERLY: Yes, sir.

MR,  ANTHONY: Yes, and that's
actually a blind wi ndow as wel |.

BOARD MEMBER ETHERLY: Ckay.
Ckay. And then also, you don't have Draw ng
20 represented, but there is also a circular
w ndow on 20 as well. The sane thing, a blind
w ndow?

MR, ANTHONY: No. On 20, that is
a real w ndow.

BOARD MEMBER ETHERLY: Ckay.
Thank you.

MR ANTHONY: Ckay.

BOARD MEMBER ETHERLY: That

answered ny questions.
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MR ANTHONY: Ckay.

CHAI RPERSON GRI FFI S: Questi ons,
clarifications? Yes?

VICE CHAIR M LLER Not being an
architect, I'm going to ask you a question
that | didn't understand what you neant. Wen
you said that there is an entry | evel between
the ground |l evel and the first floor, |I don't
under stand t hat.

MR ANTHONY: Ckay.

VICE CHAIR M LLER: What do you
enter into then?

MR ANTHONY: Actually, this
el evation would be good to explain. On the
front side of the building, that's the cl osest
to the first floor |evel. The site slopes
towards the back, so that on the back side of
the building it's alnost |ike a walk-out
basenent. The |lower level is at grade. So if
you connect the dots between the front and t he
back, this entry point or exit point is

hal f way bet ween those two floors. And soit's
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al nost |ike the stair, you are entering on an
I nt er medi at e | andi ng.

VICE CHAIR M LLER. Thank you.

MR, ANTHONY:  Sure.

COW SSI ONER HOOD: M. Chai r man?

CHAl RPERSON CRI FFI S: Yes, M.
Hood?

COW SSI ONER  HOCD: M. Ant hony,
" ml| ooki ng at your | ast plan. How many trees
are we exactly nmaybe having renoved for the
addi tion?

MR, ANTHONY: As | understand it,
there are only four maple trees to the rear of
the existing building that will need to be
renoved for the construction of this addition.

COW SSI ONER HOOD:  And | believe
M. Quin brought wup, well, that's another
permtting process, |'msure.

MR.  ANTHONY: Yes.

COMM SSI ONER  HOQOD: Ckay. So
you' re not addi ng any trees. |'mjust | ooking
at the plan. | don't know how many trees.
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MR ANTHONY: Actually, we are
repl acing those four wwth the five maples. |If
you | ook on the | ast page of our bookl et.

COW SSI ONER HOOD: No. 5, page.

MR. ANTHONY: The very | ast page.

COW SSI ONER HOOD:  Is this it?

MR, ANTHONY:  Yes.

COWM SSI ONER HOOD:  Ckay.

MR, ANTHONY: You will see that
thereis five red maples on the Ordway side to
the right of the playhouse.

COWM SSI ONER HOOD:  Ckay.

MR ANTHONY: Wi ch is replacing
those trees. And then there are -- there's
some additional plantings to the side, the
magnol i as and t hen sonme dogwoods to the front
t hat are repl aci ng, essentially, dead dogwoods
on the front of the building.

COWM SSI ONER  HOOD: All right.
Al right. Thank you.

CHAI RPERSON GRI FFI S: Excel | ent .
Anyt hing el se? Any other questions?
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COW SSI ONER HOOD: M. Chai r man?

CHAl RPERSON GRI FFI'S:  Yes.

COW SSI ONER HOOD: | just have to
say | don't have any questions.

CHAI RPERSON CGRI FFI'S:  Ckay.

COW SSI ONER HOOD: | wasn't here
when they first started out, but this is a
tremendous difference from when | was here
previously dealing with this case. | woul d
appl aud all those who put in the Construction
Managenent Plan, the traffic mtigations and
as you said in your statenent while it may be
a consensus all the way around, which they
have a process to go through, but this nakes
It a lot easier than it was previously. And
| commend all those that had a part in it.

CHAl RPERSON @RI FFI S: Very well
said. Thank you. Ohers? Anything else at
this tinme? Anything el se?

MR QUIN:. Not on direct. W have
our witnesses for questions. W also have, if

you had a question for a representative of
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our's, George, our traffic consultant, but I
think the DOT report pretty well answers our
questions on that.

CHAI RPERSON (Rl FFI S: Ri ght. And
I f there are any others, we can bring themup
under that. Very well. Yes?

VICE CHAIR M LLER: Can you say
why the enrol | ment nunber is the right nunber?
Wiy it doesn't cause any adverse i npacts? Wy
it is the right nunber for the school ?

MR QUN Wll, I think with the
Transportation Managenent Plan and the
experience, first of all, we have a |ot of
eyes that watch this process. And this
transportation planis working today. And |I'm
sure you would hear from others if they
t hought there were an adverse inpact. There
woul d not be a settlenent. So | think, as we
say in the law, an ipso facto type result.
Were it not for the changes though that were
made and the strong Transportati on Managenent

Plan, | don't think we woul d be here today.
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VICE CHAIR MLLER. Al right.

MR QUN Carrie?

M5. | RVIN | just wanted to add
from the programmatic point of view I n
com ng up wi th a nunber that the school wanted
tomaintainflexibility, it'sreally to allow,
to give the school the flexibility to adjust
or change pr ogr ams to better nmeet
devel opnent al needs of young ki ds.

It may be that the school would
| i ke to rearrange the way cl assroons are, you
know, oriented, how many children wth
teachers, etcetera. So it was a nunber that
woul d allow for a few students to be able to
do that. The school doesn't have any plans to
dramatically increase, so we didn't need a
| arger nunber than that.

VICE CHAIR M LLER And how | ong
has the Traffic Managenent Pl an been in pl ace?

MR, QUI N: In various stages, it
has been in place for what three years and |

can call awtness to answer that question, if
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you woul d |ike.

VICE CHAIR M LLER  Ckay.

MR QU N Susan? | dentify
your sel f.

MS. PIGGOIT: I will. Good
norning. |'m Susan Piggott, the Director of
NCRC. That's all you need? | can start

answeri ng questions?

CHAl RPERSON GRI FFI' S:  Yes, pl ease.

MS. PI GGOTT: Ckay. The Traffic
Managenent Plan that is before you has been
added to over about three years period of tine
in order to address sone of the concerns of
t he nei ghbors. Do you want nme to go into
those? What the changes have been?

VICE CHAIR M LLER: No, | don't
want a lot of detail. | wasn't on the case
the last tine.

M5. PI GEOTT:  Uh- huh.

VICE CHAIR M LLER And | know
that there was a | ot of concern about that the

last time. And so just for the record, you
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know, we don't just go on oh, everyone has
agreed, so we sign off.

MS. PI G3OTIT: Sure.

VICE CHAIR M LLER: | mean, it's
kind of like there aren't any -- there has
been a change. There aren't any nore adverse
I npacts. | nean, things have been corrected.
There were problens before. | just wanted to
get a general sense of that.

M5. PIGEOIT: Yes. | think there
have been a nunber of things. W have witten
I nto our enroll ment contracts provisions that
our parents have to sign before their children
can conme to school. This is that they agree
to abide by our Traffic Managenent Pl an.

VICE CHAIR M LLER: Can | just
I nterrupt you, because | don't want to bel abor
for anybody el se.

MS. PI GXOTIT:  Sure.

VICE CHAIR M LLER But | read,
you know, what's in the TMP and stuff. " m

sure all the Board Menbers did. M question,
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| guess, goes to, you know, were there |ike
acci dents before, but there aren't nowor, you
know, what -- it goes to i npact as opposed to
-- 1 know you have all these great procedures,
but how you neasure it is really working.

MS. PI GGOTT: Sure. The history
of the school didn't really bring forward a
hi story of accidents in the nei ghborhood. It
did bring forward sone concerns about
congestion in the neighborhood. And so the
Traffic Managenent Pl an addresses a nunber of
t hi ngs, such as, for this school only, not the
nei ghbors, there is a one way traffic pattern
on Hi ghl and Pl ace, for exanple.

W have a traffic guard that we

have now had in place for about a year and a

hal f . | think when we were before you the
last tinme, we had a traffic -- the traffic
guard was there on a limted basis. The

traffic guard is nowa full-tinme nenber of the
staff and is on site every day and is out in

front of the school for all of the car pools
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during the course of the day.

W have added sone staggered
arrival and departure tines. W have added
yel l ow stickers to the cars of the famlies,
so that they can be identified and also to the
staff. W have a nunber of sanctions in place
for both staff and parents.

VICE CHAIR M LLER: Ckay. Can |
I nterrupt you agai n?

MS. PI G3OTIT: Sure.

VICE CHAIR M LLER | nean, those
seem | i ke great neasures and they seemto be
wor Ki ng. | guess ny question is has there
been a noticeable effect? Is the traffic
flowng nore snmoothly as a result of those?
s it less conplaints by the neighbor
sonmething to neasure that they are really
wor king? | nean, | can see they probably are
wor ki ng and that there is no opposition, but
I's there anything el se you want to put on the
record?

M5. |TRVIN: If | could address
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that? First of all, we are in nmuch better
communi cation with our neighbors, so we hear
from them that things are working nore
snoot hly. And when things crop up that aren't
wor ki ng snmoot hly, we know about them and can
address them

| do think though that to get at
the spirit of your questionin additionto the
many procedures and the specifics of our
Traffic Managenent Plan, there has been a big
difference I think in the tine that | have
been at the school in the |level of education
that we do with your parent community.

There hasn't been a history of
accidents at the site, but | think there has
been over the years a history of drivers who
come in fromother nei ghborhoods not thinking
about how they are driving and acting in ways
that may not be unsafe, may not be illegal,
but are not particularly courteous. And we
have, in ny view, successfully and from what

we hear through our neighbors successfully
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changed the culture of the school. That it's
no | onger okay to just drive in and do things
that are just rude, even if they are not
unsafe or illegal.

So we feel that there has been a
noti ceable change in culture, you know, as
wel | as in safety, which has never really been
a problem and we repeatedly and frequently
ask our neighbors to tell us if that's not
happeni ng, so we can anmend our provisions.
Does that answer your question?

VICE CHAIR M LLER: Yes, thank
you.

CHAI RPERSON CRI FFI S: Good.
Anyt hi ng el se?

BOARD MEMBER MANN: | have a
questi on.

CHAI RPERSON CGRI FFI'S:  Yes.

BOARD MEMBER MANN:  Regardi ng the
operation of the drop-off and pick-up. It was
just unclear to me fromthe TMP and fromthe

pl ans whet her or not vehicles actually enter
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the grounds of the school or if that occurs
only fromthe street.

M5. IRVIN. We don't have vehicle
access to the property other than the street,
soit's all entry fromthe street.

BOARD MEMBER MANN:  And asi de from
drop-off and pick-up, is there any vehicle
access to the grounds?

MS. TRVIN: No.

BOARD MEMBER MANN: Great. Thank
you.

CHAl RPERSON GRI FFI S: Anyt hi ng
el se? Very well.

BOARD MEMBER MANN: Actually, M.
Chai rman, | just had one brief question.

CHAl RPERSON GRI FFI'S: Yes.

BOARD NMEMBER MANN: But | don't
think even particularly this goes to the
application, but what is the purpose of the
pl ayhouse or what occurs in the playhouse?

CHAI RPERSON GRI FFI'S: Pl ayi ng.

M5. PI GEOTT: Sone of our prograns
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I s conducted in the playhouse. |In particul ar,
our nmusic program our notor program and our
i brary program

BOARD MEMBER MANN:  Thank you.

CHAl RPERSON GRI FFI S: Excel | ent .
s that m ddle m ke not working? Al right.
W'l figure that out. Very well. That being
said, has the ANC cone in at all? Any
representative fromthe ANC? Ckay. Are there
any ot her questions fromthe Board? Any ot her
W tnesses, M. Quin? Very well. |If thereis
not hing further, questions fromthe Board, |
will take it as that is your case presentation
in chief. |Is that correct?

MR QU N That's correct.

CHAI RPERSON GRI FFI S: Good. Let
me j ust make one note. W just were handed --
| don't know if that's proper English. | was
just handed a letter. | don't know if you
have seen this froma M. Silver.

MR QU N No.

CHAl RPERSON @RI FFI S: Are you
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aware of this?

MR QU N: No, |I'm not aware of
any letter.

CHAl RPERSON @RI FFI S: Excel | ent .
We're going to nake a copy and provide it for
you. At this tinme, what | would like to do
Is, not that it is of any real value for you
fol ks, but the Board has been here since early
this norning doing other things, but this is
t he nost inportant thing we have. However, |
would like to take a short lunch break, in
which case we would return and finish this
entire thing this afternoon.

And we could recall this at 1:30
and | assess that we woul d be done by no | ater
than 3:00 it would appear, based on what we
have l eft. When we return, we woul d hear from
the O fice of Planning to begin. W w Il hear
the other Governnent agency reports and then
persons testinoni es and cl osi ngs, unl ess there
IS any comrent on that.

Good. Any questions? Then let's
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do that now We will recess briefly for Iunch
and we will resunme. Thank you.

(Wher eupon, the Public Hearing was
recessed at 12:29 p.m to reconvene at 1:37

p.m this sanme day.)
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A-F-T-EERRNOON S-E-S S 1-ON
1: 37 p. m

CHAl RPERSON GRI FFI S: Very well.
Let's resune. As we left off, we were going
togotothe Ofice of Planning's report. M.
Maxi ne Brown- Roberts is with us.

V. BROWN- ROBERTS: Good
afternoon, M. Chairman and Menbers of the
Zoning Comm ssion, of the Board of Zoning
Adj ust nent . | am Maxi ne Brown- Roberts from
the Ofice of Planning.

| think we are in agreenent that
the majority of the issues have been worked
out and the O fice of Planning does not find
any problens with the application and thinks
that -- as outlined in our report, thinks that
t hey have net all the requirenents of section
205 and we, therefore, recomend an approval .

There are, | think, maybe three
things that | wanted to -- or anmendnents that
| wanted to nake to our report. Nunber one is

that in our report we stated that the age of
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the children were from 2.5 to 5 years. We
have since been advised that kids will go up
to 6 years.

In addition to that, one of the
conditions that we recomended was that the
approval be for a period of 20 years to run
consistently with the agreenent. The Ofice
of Planning would defer on that to the Board
I n that the applicant has requested that that
time frame be taken out. | think we would
feel confortable either way. |If it's there,
It's okay, it puts a tine period on.

The second thing, if it goes away,
at | east we knowthat there is agreenent there
and if they were -- if the nunber of students
and the staff was to i ncrease, then they woul d
have to cone back, and so there woul d be that
second chance. There is a chance that if it
I ncreases, that it wll conme back. So we
think that the tinme limt is not a crucia
part of the recomendati on.

Also, on Condition No. 5, we
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stated that the nunmber of events outside of
regul ar school hours wll be limted to 12.
| think that was a msinterpretati on on our
part of exactly what the agreenent was sayi ng
and, therefore, we would |like to change that
to say the nunber of events outside of regul ar
school hours will belimtedto those outlined
in the agreenent. And that's it.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

M5. BROWN- ROBERTS: Questions?

CHAl RPERSON GRI FFI S: Thank you
very nmuch. Are there questions from the

Board? Go ahead, M. Hood. Do you have a

questi on?

COW SSI ONER - HOOD: Yes. V5.
Br own- Roberts, |' mthoroughly confused now and
| know it's real sinple, but I'm confused
about this tine limt issue. Could vyou

explain to ne?
M5. BROMN- ROBERTS:  Yes.
COW SSI ONER  HOCD: You said at
some point it will go away. Explainit to ne.
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M5. BROWN- ROBERTS: Ckay.

COW SSI ONER  HOCD: Because |'m
sl ow.

M5. BROMN- ROBERTS: The agreenent
that the applicant has submtted that goes
along with this application is for -- has a
time limt of 20 years. Foll owi ng that 20
years, it is open. However, we are saying
that we are going to -- we are recomendi ng
approval of 185 students.

So if after that 25 -- after that
20 years when the agreenent is noot, if they
I ncrease the nunber of students, then they
w || have to cone back in. They would have to
come back in anyway. So what |I'mtrying to
say is that the 20 years, putting the tine
limt of 20 years is --

COMWM SSI ONER  HOQOD: Don't we
usually have atinme limt? | guess you don't.
Ckay.

M5. BROMN- ROBERTS: Not in all.

COW SSI ONER  HOQOD: | don't do
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enough.

M5. BROMN- ROBERTS: W have had
sone that have had tine limts and sone no.

COWM SSI ONER  HOOD: Ckay. Al
right.

M5. BROMN- ROBERTS: But | think
what |'mtrying to say, that in this case we
woul d feel confortable not applying a tine
limt because we know that there is the
agreenent out there that is going to tie them
to that and that has sonme increnental
addi ti ons of students, because it won't go to
185 at the begi nni ng.

COW SSI ONER HOOD:  Ri ght.

M5. BROAN- ROBERTS: You know, it's
going to --

COW SSI ONER HOOD:  Phase i n.

M5. BROWN- ROBERTS: -- increase
over tinme. Right.

COWM SSI ONER  HOOD: Ckay. Al
right. Thank you. Thank you, M. Chairnman.

CHAI RPERSON GRI FFI S: Excel | ent .
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Anyt hing el se? Any other questions fromthe
Board of the O fice of Planning?

VICE CHAIR M LLER: Wth respect
tothelimtation on events outside of regul ar
school hours, you said you' re not recomrendi ng
12 anynore, but what is in the settlenent
agreenent. Can you either refer us to that or

summmarize it or --

MS. BROWN- ROBERTS: | think it's
attachnent --

VICE CHAIR M LLER C.

M5. BROAN- ROBERTS: Attachnent 3.
There is a table. It's not attached to ny
report. It's attached to the agreenent. In

the agreenent it's Attachnent 3. It's atable
and there are a nunber of activities outlined
on that. However, when you count the nunber
of events, it totals 12. However, if you go
back to the text, what is says is that sonme of
t hose events can occur nore than once during
t he year.

CHAI RPERSON CGRI FFI'S: | see.
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M5. BROMWN- ROBERTS: So that was
our m stake in thinking that there would only
be 12 events, but because sone of those
activities can occur nore than once, it's
going to be nore than 12.

VICE CHAIR M LLER: Ckay. So,
basically, is it your position that the nunber
of events outside of the regular school hours
shoul d be what is outlined in the settl enent
agreenent ?

M5. BROMAN- ROBERTS: Right, that's
what |' m sayi ng.

VICE CHAIR M LLER Ckay. So ny
next questionis the settl enent agreenent only
| asts for 20 years. |Is it your position that
this condition outlive the settlenent
agreenent ?

V5. BROWN- ROBERTS: I hadn' t
t hought of that.

VICE CHAIR M LLER Let ne phrase
It a different way. | guess what |'m saying

Is when | | ook at the conditions that you're
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proposing, | believe that you think, the way
| read them that certainly the enroll nent of
up to 185 should be the limt.

M5. BROWN- ROBERTS: Ri ght.

VICE CHAIR M LLER If we don't
put a termon this, that should be the limt.

M5. BROWN- ROBERTS: Ri ght.

VICE CHAIR M LLER And sane with
t he staff nunber.

M5. BROMN- ROBERTS:  Yes.

VICE CHAIR MLLER W didn't get
I nto hours of operation yet, but | guess I'm
questioning whether you feel that way about
nunber of events. You know, is that critical
to this approval as a special exception?

M5. BROMN- ROBERTS: Yes, | think
so. | think maybe what woul d be better, maybe
we need to rephrase it, take sone of the
| anguage from-- in order to detach it from
the settl enent agreenent is to maybe take the
| anguage from there and insert it here, so

that we are not referring back to the
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settl enent agreenent, you know, and the order
w |l stand even when the settl enent agreenent
goes away. |Is that --

VICE CHAIR MLLER No, I
under st and what you' re sayi ng.

M5. BROWN- ROBERTS: Ckay.

VICE CHAIR M LLER: And | don't
know whet her, you know, you want to take a
little time, you know, during this hearing
before we get to conditions to tell us --

M5. BROWN- ROBERTS:  Ckay.

VICE CHAIR M LLER -- what that
| anguage woul d be.

M5. BROWN- ROBERTS:  Ckay.

VICE CHAIR M LLER: So we could
appreciate, you know - -

M5. BROWN- ROBERTS:  Ckay.

VICE CHAIR MLLER |  think
because what we' I | be | ooking at i s otherw se,
if it's not limted this way, then there is

going to be an adverse inpact and we would

want to, you know, be inposing --
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M5. BROWN- ROBERTS: To address it.

VICE CHAIR MLLER -- that
limtation.

M5. BROMWN- ROBERTS: Right. Ckay.

VICE CHAIR MLLER For that
reason. Ckay.

M5. BROMN- ROBERTS: Yes, that's
fine.

VICE CHAIR M LLER  And the hours
of operation, is that just the way it has
al ways been and --

M5. BROWN- ROBERTS: Yes, and |
t hi nk, you know, the hours of operation is
al so bl ended W th t he Transportation
Managenent Plan and all that and | think, you
know, all that is worked out and it's
appropri ate.

VICE CHAIR M LLER. Thank you.

CHAl RPERSON R FFI S Any ot her
questions? M. Qin, do you have any cross of
the Ofice of Planning?

MR QU N No cross exam nation.
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CHAI RPERSON GRI FFI'S:  Excel | ent.

MR QUIN Is that better?

CHAl RPERSON GRI FFI S: They took
all the mkes away from you, didn't they?
Yes, yes, yes. | got the neno. Al right.
If there is nothing further, thank you very
much. W do appreciate it. Let's nove ahead
unl ess there's other quick clarifications from
Board Menbers for the O fice of Planning.

VICE CHAIR M LLER | have one
nore questi on.

CHAI RPERSON CGRI FFI'S:  Good.

VICE CHAIR M LLER Like if the
applicant presents proposed conditions that
phase in, increases, do you have a conment on
t hose versus your proposed conditions?

M5. BROWN- ROBERTS: | think we
didn't want to get -- because we thought the
whol e phasi ng thing was real ly conplicated and
we didn't want to get into that, and since
there was a Transportati on Managenent Pl an

t hat woul d al so be nonitoring those i ncreases.
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In addition to that, we thought
that the increases were really slight, so we
t hought that -- and one of the things we
tal ked to the applicant about was to nmake sure
that the Transportation Managenent Pl an that
I s bei ng i npl enent ed now coul d acconmpdat e t he
185 students, you know, and then there is al so
the flexibility for themto make any changes
or nonitoring along with DDOT during the tine,
so that is basically why we didn't includeit.

VICE CHAIR M LLER Was there a
report from DDOT?

M5. BROMN- ROBERTS:  Yes.

CHAl RPERSON (Rl FFI S Ri ght.
We' || get copies of that made. The Board has
not seen that and | note that in the Ofice of
Pl anni ng' s report that they had i ndi cated t hat
It had a conversation that they were
anticipating a report to be in the record by
the hearing, and so it looks like it canme in
yest er day. We'll get that copied and

distributed. 1|s there anything el se? Yes?
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VICE CHAIR M LLER | have one
nore question. Oten we see a condition from
Ofice of Planning, | think, that there be
sonme -- that it be in accordance with the TWP
or sonething and you didn't propose any
condition relating to that.

M5.  BROMN ROBERTS: W didn't
because we didn't get any concrete thing from

DDQT. W were leaving it up to them to do

t hat .

VICE CHAIR M LLER. Thank you.

M5. BROWN- ROBERTS: Ckay.

CHAI RPERSON CGRI FFI'S:  Good. Wil e
they are meking copies of that, is there

anything else for the Ofice of Planning? |
woul d note that Exhibit No. 20 in our record
Is fromthe Departnent of Health. Obviously,
in some of the requirenments of 205 it speaks
much nore to establishing setting up a child
devel opnment center.

This is already established,

obviously for decades and, therefore, the
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requi rements for licensing, etcetera, are in
the record, but we do have also that
departnent on record. Anything else? W have
the historic we can get into.

| s there anyone here representing

t he d evel and Par k H storic District,

Cl eveland Park H storic District? | ndeed.
Very well. Not having any representative,
we'll wait for this DDOT report. O herw se,

that is it for the Governnent and agency
reporting on this application unless you're
aware of any other, M. Qin, that | have not
noti ced.

MR QU N No, |I'm not aware of
any other reports.

CHAl RPERSON GRI FFI S: Excel | ent .
Let's just take two nonents to review this.
| would note that DDOT nmakes it very clear
that they did not support the previous
application to the traffic safety concerns
primarily related to drop-off and pick-up

activities.
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However, the applicant, as they
have indicated, has worked to address the
traffic safety concerns and reached a
settl enment agreenent with their neighbors in
opposi tion. Accordi ngly, DDOT  has no
objection to the application. I nt eresting.
kay. Anything else on that? kay.

If there is nothing further then,
no ot her qguesti ons from the Boar d,
clarifications on any Governnent reporting
agenci es or any of those reports, we wll take
note of DDOT's report, give it an exhibit
nunber and put it into the record.

| think we can nove ahead then and
ask if the ANC is present yet, ANC? Noting
again that there is no presence fromthe ANC
for the presentation of their report, we wll
make note of exhibit -- what is the exhibit
nunber on that? Not to worry. [I'Il findit.

Ms. Bailey, do you show an exhi bit
nunber on it? | don't actually show one on
m ne.
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MS.  BAI LEY: Exhibit 27, M.
Chai r man.

CHAl RPERSON @RI FFI S: Excel | ent .
Exhibit 27 is the resolution of 2006/ 06/2 of
the ANC. |s there any questions or comments
on that? M. Quin, do you have any comrents
or reactions to the ANC s resol ution?

MR QU N Yes, it is also
I ncl uded in our statenent.

CHAI RPERSON GRI FFI'S: Ri ght.

MR QU N And we very nmuch
appl aud that report.

CHAI RPERSON CRI FFI S: Good.
Anyt hi ng el se? Any ot her questions, comments?
Very well. Moving along. Let ne ask that all
peopl e, persons present that would like to
provide testinony I n suppor t of t he
application at this tinme can cone forward and
make t hensel ves confortable at the table. You
m ght want to sit to your right, ny left, so
t hat m crophone works.

Ms. MIller may have a comment on
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the ANC letter prior to you starting. |f not
-- and here it is.

VICE CHAIR M LLER: M. Qin, |
guess we may get to this | ater perhaps when we
di scuss conditions, and | know you appl auded
the order, | nean, the ANC report. Do you
agree wth all of its resolves, in particular
No. 3, that a zoning order can -- that there
be a zoning order condition that requires the
appl i cant to enter into a negotiated
constructi on managenent agreenent ?

MR QUN Ve --

PARTI Cl PANT: Hi's client.

VICE CHAIR M LLER: Ch, or your
client, I"'msorry, either one. R ght. Wll,
he appl auded the order and | didn't --

MR QU N The answer --

VICE CHAIR M LLER: | was just
guesti oni ng whet her you agree with everything
init.

MR QUN Well --

VICE CHAIR M LLER There are a
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coupl e of things that | thought you m ght not.

MR QUIN Well, I think we agree
primarily wwth the fact that it supports this
application. The construction agreenent is
sonet hing that we have to work out under our
agreenent, so that is going to be acconplished
anyway, and | think the other conditions seem
fine. They are the ones that we are already
agreeing to.

VICE CHAIR M LLER. Thank you.

CHAlI RPERSON CRI FFI S: Ckay.
Anyt hi ng el se? Nothing el se? Very well then.
A very good afternoon to you. If you woul dn't
mnd stating your nane and address for the
record, you can proceed.

MS.  VANNEMAN: Sur e. My nane is
Jane Vanneman and | live at 3071 Ordway Street
with ny husband. W have |ived there since
January of 1993. Qur house is directly across
fromthe NCRC property on Ordway Street.

| have been an active nenber of

the neighbor group since NCRC filed its
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earlier application, and | was an active
participant in the settlenent negotiations
that led to the settlenent agreenent between
the school and the neighbors that has been
di scussed today. That was executed in March
of 2006. | am one of the nenbers of the
Cl evel and Par k nei ghbors who si gned accept ance
of the settlenment agreenent.

The settlenent agreenent also
provi des and established a Standing Commttee
wth three representatives each from the
school and the neighbors. The i ndi vi dual
nei ghbor signatories to the settlenent
agreenent, which include all of the individual
nei ghbors who were parties to the prior BZA
proceedi ng, which is currently on appeal at
the D.C. Court of Appeals, now stayed, el ected
me to the Standing Commttee to represent the
nei ghbors along wth two other neighbor
representatives.

As a nenber of the Standing

Commttee, | attend the neetings and receive
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reports and i nformation fromthe school and as
we begin this process, to inplenent the
settl enent agreenent. | speak today as one of
t he nei ghbors, representing t he nei ghbors, not
I n any kind of |egal capacity, but just as one
of the nei ghbors.

At the conclusion of the earlier
BZA pr oceedi ngs, the Board strongly encour aged
the parties to settle their dispute and that
I's what we did. The negotiations to reach the
settl| enent agreenent took many nonths, | ots of
time, lots of expense and ultimately the
parties reached a conprom se, this agreenent,
even though it was difficult for many in the
nei ghbor hood to accept all the terns even as
|"msure it was difficult for sone nenbers of
the school community to accept the terns.

You have a copy. W have tal ked
about it. It's 18 pages long. W tried to be
as conprehensive as possible. The nei ghbors
and the school, | believe, have a very strong

interest in seeing that this settlenent
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agreenent is followed and inpl enent ed.

So subject to very inportant
condi ti ons, sonme of which have been di scussed
this nmorning, the neighbors agree to support
this application today, but only if, and I
repeat only if, all the material ternms in the
settlenent agreenent are part of the BZA
order, so that it is fully consistent. And
you mght I|ook at paragraph 7 of the
settl enent agreenent at sone tinme that goes
I nto sonme of those details.

| do want to caution that if the
BZA order issues any order that 1is not
consistent with the terns of the settlenent
agreenent, that would create an opportunity
for any party to termnate the settlenent
agreenent, which then revives the previous
order that otherw se would be dism ssed and
woul d ensure continuing litigation.

So in a very profound way, all of
us, the nei ghbors and the school, are counting

on the Board finding acceptable the terns to
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whi ch we have agreed. | wll just note a few
of t he really I mport ant el ement s of
consideration that went into this settlenent
agreenent, five in particular.

One, it's a contract enforceable
by the parties wth built-in private
enforcenent nechanisnms for a variety of
di sputes, including arbitration and possibly
Superior Court litigation, if need be. Nobody
wants to go there, but it is a contract. It
runs with the land. It has been recorded with
t he Recorder of Deeds.

There is an agreenent to NCRC
renovating its main building with a slight
expansion to the footprint from the earlier
order, but there is no newconstruction of the
cl assroom buil ding that was approved before
and no change in the footprint to the bike
shed. W did agree that NCRC coul d repl ace
that in kind.

An inportant point for us in this

settl enent agr eenent was t hat this
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application, if approved, does not create the
kind of substantial new capacity that could
have been created with the new classroom
building, and it also ratifies NCRC s current

enrol | ment of 171, unlike the order on appeal

whi ch cut them back. So, as you can see, the
parties traded off and resolved a lot of

different aspects of the earlier dispute.

The agreenent also has very
carefully constructed phase-in increases in
enrol Il ment and staffing with an ability for
the parties to nonitor that and built-in
remedies if there would be to any violations
of those. And while it may seem conpli cat ed
on paper, we did work it out, and I think the
parties understand what it neans.

Al so, the Traffic Managenent Pl an
Is an inportant part of this agreenent. It
has evol ved over the years and as a nenber of
the Standing Conmttee, | can tell you that we
discuss it at every neeting and to the extent

any problens arise, the school has been very
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responsi ve to dealing wi th any probl ens, which
have been limted in nature since we started
to neet.

And | will say that the letter
that cane in right before the break was from
sonmeone whom | do not know, but it appears
that he may be -- M. Silver may be newto the
nei ghbor hood. He lives on the part of
Hi ghl and that is one way that does not carry
NCRC traffic.

And during the break, you know, we
agreed that sonehow or other the nenbers of
the Standing Commttee will conmunicate with
him and it points out communi cate wi th anyone
el se who may nove into the nei ghborhood | ater
to advise them of the Standing Committee.
That is the whole point. W try to resolve
t hese disputes and nake inprovenents to the
TMP as needed.

Wat is also related to this in
response to the question about the special

events, the text which inplicates nunber of
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trips and traffic and parking and things |ike
that, you m ght | ook at page 8, nunber 4. It
does list 12 kinds of events, sonme of which
are nore than once at a tinme, but | also
believe that we can work that out with the
Standing Committee.

The agreenent was that the school
would not -- if they were to substitute
anyt hi ng, they woul d not substitute any event
wi th anything that i s substantially different.
We know roughly how many board neetings they
have every year, so | think that is sonething,
again, we can work out with the Standing
Conmi tt ee.

The final point | would like to
mention that is really, really crucial to the
nei ghbors is the 20 vyear term to the
agr eenent. This provides a great deal of
certainty and stability for all parties, the
school in planning its future, and the
nei ghbors in understanding what its future

wll be wwth the school as a neighbor. So the
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20 year termis a key point.

So if any of these naterial
conditions and others in the settlenent
agreenent are not reflected in the final BZA
order, we would not be in a position to
support it, but I also want to nake cl ear that
the neighbors do not want to reopen this
di spute and | know t he school doesn't.

e want to I mpl enment t he
settl enent agreenent that was reached after a
| ot of back and forth and nuch thought and
I nvol venent by a lot of people, and so we
strongly encourage the BZA to issue its order
consistent wwth the settlenent agreenent that
you have before you.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you very nmuch. That's two points that
are not necessarily simlar. |ssuing an order
that is <consistent wth the settlenent
agreenent and including our order as a
condition of conpliance with the settl enent

agreenent are two different things.
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Are you of the understandi ng that
the settlenent agreenent Is a binding
contract?

M5. VANNEMAN:  Absol utely, yes.

CHAI RPERSON @RI FFI S: And it's
enf or ceabl e?

MS.  VANNEMAN: Yes. The parties
can enforce it as a contractual matter and we
I ncl uded a nunber of specific --

CHAl RPERSON GRI FFI'S:  Sure, sure.

V5. VANNENMAN: - - privately
enforceable renedies within the docunment to
the extent any maj or di sputes arose.

CHAI RPERSON GRI FFI S: Are appea
provisions provided in that sett| enment
agreenent ?

V5. VANNEMAN: There are
provisions for going to arbitration after
certain days of notice and things like that if
there were --

CHAI RPERSON GRI FFI S: So what is

the inportance of having it as a listed
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condition and in the order that we issue?

MS. VANNEMAN: Any -- the BZA
order governs the operations of the school and
If there is anything in the order that is
I nconsi stent with the agreenent, you know,
wthamterial term thenit could conpletely
reopen the earlier dispute.

CHAl RPERSON GRI FFI'S:  Sure.

M5. VANNEMAN: Wi ch nobody wants.
And so what is key in terns of the BZA order
that governs their operations is to nmake sure
that the order is consistent wth the
agr eenent .

CHAI RPERSON GRI FFI S: So you're
asking us to be consistent with the settl enent
agreenent ?

M5. VANNEMAN: Yes, and incl ude at
| east the terns that the school has proposed
at a bare m ni num and - -

CHAl RPERSON GRI FFI'S:  What is --

MR QU N Wiich are set forth

under Tab H.
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CHAI RPERSON GRI FFI'S:  Ch, your --
the proposed conditions. GCkay. M. Mller?

VICE CHAIR M LLER | have a few
comrents and then | have a few questions for
you.

MS. VANNEMAN:  Sure.

VICE CHAIR M LLER My first
coment is this probably goes to all the
parties, but | really want to congratul ate you
all on comng to that, such a conprehensive
agreenent that appears to have brought peace
to your corner of the nei ghborhood.

M5. VANNEMAN:  Thank you.

VICE CHAIR M LLER My second
comrent is that that settlenment agreenent is
certainly sonething that is a major piece of
evidence in this case, | think, that is a
maj or factor that represents sone facts that
go to the issues that we have to decide, such
as ways in which adverse inpacts are going to
be mtigated, etcetera.

But what | want to say is that
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we're put on the Board to enforce our
regulations and we need to look at our
regul ati ons when we nake our decisions, not
necessarily to a private agreenent, that we
can't just say, okay, we're going to decide
this in accordance wth your agreenent.

And | don't think that they are
necessarily inconsistent at all, but the
standard that | would be | ooking at would be
in 205 and it goes to, in particular, that
there be no objectionable traffic conditions
and no unsafe conditions, you know that

result fromthe school's presence there.

That is, you know, a little
synopsis, so | just wanted to put that on the
t abl e. | don't think they should be
consistent. | think that everybody here wants

the school to be operating in a way that
doesn't create any adverse inpacts on the
nei ghbor hood.

One question | have, and this kind

of canme up in this norning, because we had a
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deci si on on anot her case where we were nmaki ng
a clarification about anot her school, what the
term goes to.

If you're asking for a 20 year
termon this approval, is that on the -- does
that go to the existence of the school or does
It go to 20 years to see whether the
enrollment figure is the right figure or 20
years to see if the TMP is right, as opposed
to any ot her broader issues that -- you know,
It doesn't go to the addition or do you know
what |'m sayi ng?

MS.  VANNEMAN: Well, | think the
20 years --

VICE CHAIR M LLER What is the
poi nt of the 20 year tern?

M5. VANNEMAN: The poi nt of the 20
years fromthe nei ghbors was to provi de sone
kind of stability and certainty to what the
| evel of operations of the school would be for
those 20 years, and to know that we woul dn't

have to engage in, you know, a battle every
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five or six years about the school's
oper ati ons.

And | think as a nenber of the
Standi ng Comm ttee and i n speaking with other
nei ghbors, that is of trenendous benefit to
t he neighbors who live there as well as to
anyone else who mght nmove into the
nei ghbor hood t o have sone certainty as to what
the operations will be.

| think everyone realized that
towards the end of the 20 years when the
settl enment agreenent contract expires, then
the neighbors and the school wll have to
address what ever issues mght arise, which no
one can predict at this point, but the 20
years was very inportant from the nei ghbors
point of view to know that we had an
agr eenent. Everybody gave sonething.
Ever ybody got sonet hi ng.

It's not perfect, but in the sense
that -- | nean, nobody got everything that

t hey wanted. The school didn't. The
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nei ghbors didn't, but we reached a very
conprehensi ve settl enent that peopl e now know,
good, you know, if the BZA issues an order
that is consistent wth this, then the
nei ghbors and t he school can get along and try
to reestablish the relationships that we had
before, which | think we have really been
doi ng t hrough t he St andi ng Comm ttee and ot her
just communi cations wthin the neighborhood
w th the nei ghbors and the school.

VICE CHAIR M LLER. kay. | guess
| just want to -- just |looking at our own
regul ations, | understand that it's a major
feat that you all have this settlenent
agreenent and it's great. W have to | ook at
our regqul ations.

M5. VANNEMAN: | under st and.

VICE CHAIR M LLER: And | just
want to get the facts, you know, that | need
to weigh. And wth respect to the 20 years,
| guess ny questionis like, for instance, on

the enrollnment figure or the faculty figure
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that we have in place, it could be 20 years,
It could be |onger.

Do you feel that you don't have
confidence enough in that figure that you need
toseeif that figureis really going to work,
because sonetines we put terns on because
we're not sure if sonething is going to work,
SO we put a termon it to see?

MS.  VANNEMAN: The nei ghbors, |
know, do not want anything | ess than a 20 year
termand what we did in structuring the very
limted enroll nent and staff i ncreases, phased
in after the work is done on the main
bui |l di ng, so that there would be -- |ike NCRC
would do the construction on the main
bui |l di ng. Then enrol |l nment and staffing could
I ncrease slightly for a three year period,
i ncrease slightly a little nore than that in
the next three year period.

There is a nunber fixed in there
wth the four slots, you know, give or take

for the adm ssions process. But if, for
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exanpl e, NCRC went over that, that nunber plus
four, then there is a built-in mechanism for
NCRC having to reduce it the foll ow ng year or
years, so that on average the enrollnent is
capped and limted.

And to the extent there is an
I ncrease, which is up to 10, it's phased in
after an initial status quo period and then |
think three year terns of phased-in increases
for enrollment in staffing. So we believe it
can wor K.

CHAI RPERSON GRI FFI'S: | thi nk what
Ms. MIler istryingtoget tois the question
Is what is the 20 years actually mtigating?
What is the adverse inpact that it's tryingto
assess?

You indicated that it gives sone
stability to the nei ghbors because they know
what the operations are, but they will know
that whether it's a 20 year termor not. 20
years doesn't go to that.

M5. VANNEMAN: Wl --
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CHAI RPERSON GRI FFI S: At the end
of 20 years, if that changed they woul d have
to cone back and revisit in a special
exception. At the end of 50 years, they woul d
have to do it. At the end of one year, they
wll have to do that. So what is the 20 years
actually addressing is what M. Mller's
question is.

MS. VANNEMAN: The 20 years
addresses that if the Board approves it, then
t he nei ghbors don't have to face anot her round
of hearings in terns of what nunbers m ght be.
It wll be fixed according to the nunbers to
whi ch we have agreed and limted and capped.
Now, everybody knows that after --

CHAI RPERSON GRI FFI'S: So let's say

It's 50 years. |Is there a problemw th 507
M5. VANNEMAN: Vwell, we have a
m ni rum of at | east 20. | don't know if the

school woul d agree to anyt hing nore than that.
| mean, we --

CHAI RPERSON GRI FFI'S: Ckay.
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M5. VANNEMAN: | think parties --

CHAI RPERSON CRI FFI S: I
under st and. | think | understand your
posi tion.

M5. VANNEMAN: The parties realize
that there is, you know, a certain anount of
timne you can fix. 50 years mght be
unr easonabl e for the school.

VICE CHAIR M LLER: | have anot her
guestion on a different topic, and | probably
could have asked this to the applicant, as
well, but it sounds like there is a really
good TWP in pl ace.

s there a flexibility in the
settl enment agreenent that, you know, sets
forth -- the TMP is in the settlenent
agreenent. |s that right?

V5.  VANNEMAN: It's attached to
the exhibit.

VICE CHAIR M LLER At t ached.
Ckay. s there flexibility for that to
change?
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M5. VANNEMAN:  Absol utely, yes.

VICE CHAIR M LLER: But the way
it's phrased, even with the changes, there is
sonet hi ng you know you can count on that w |
still be in place during the termthat you're
even suggesting?

M5. VANNEMAN:  Ri ght.

VICE CHAIR M LLER. The 20 years.

MS. VANNEMAN: At a mninmum I
woul d believe that we woul d have what we have
now plus the Standing Commttee and anybody
el se in the neighborhood would work towards
maki ng what ever changes m ght be necessary.

VICE CHAIR M LLER Ckay. So it
does all ow for change.

M5. VANNEMAN:  Over tine.

VICE CHAIR M LLER Even over
time. Good.

MS. VANNEMAN:  Yes.

VICE CHAIR MLLER And the
events, can you articulate what kind of

l[imtation or not a limtation that there
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shoul d be on the events?

M5. VANNEMAN:  Well, the events in
that exhibit were listedto 12 different types
of events. Sone are single events like the
Punmpkin Party. QO hers are, it's true, nore
t han one event |i ke board neetings. | believe
t hat t he nei ghbors and t he school know roughly
how many, you know, nore than one any of these
events m ght be and the goal, | think, of the
agreenent was to make sure that there aren't
any nore than that.

So, for exanple, if there is a
board neeting every nonth, |'m not exactly
sure of how often it is, but we know that.
That's okay, but there cannot be any
addi ti onal events or | f t here are
substitutions of events for what is |isted,
t hey have to be of the sane type of nature and

| npact on the nei ghborhood.

So, agai n, I believe that's
sonet hi ng. To the extent there is any
anbiguity, if there is any, | believe it's
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sonet hi ng t he St andi ng Conm ttee can wor k out.
VICE CHAIR M LLER Geat. Thank
you very nuch.
CHAl RPERSON GRI FFI S: Anyt hi ng
el se? Questions, clarifications, cross?
MR QUIN. No cross. Thank you.
CHAI RPERSON CGRI FFI S: Good.
Absolutely. Very well. Thank you very nuch.

M5. VANNEMAN:  Thank you.

CHAI RPERSON  GRI FFI S: W do
appreciate it. |Is there anyone else here to
provide testinony I n suppor t of t he

application, inoppositionto the application?
|s there anyone else here present, persons
that would like to provide testinony in any
frame?

Very well. Not noting any other
persons to provide testinony, |let's nove ahead
then. | don't have any other -- oh, we should
take notice. We did make note of the letter
that cane in today in raising concerns. W

will address that perhaps or have the
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applicant address those elenents that were
br ought forward.

Very well. And | have no record
of any other filings of letters in support or
I n opposition unless, M. Quin, you re aware
of any ot her subm ssions in the record that |
haven't acknow edged.

MR QUIN No, |I'mnot.

CHAl RPERSON GRI FFI S: Excel | ent .
Very well then. I think we are prepared to
nove forward and have you present any rebutt al
W t nesses and/or concl usi ons.

MR QUIN Well, unless there are
questions, | had not planned to call any
W tnesses, but | did want to sunmarize and
al so respond to the letter --

CHAI RPERSON CGRI FFI'S:  Excel |l ent.

MR QUI N: -- that you received.
Unfortunately, M. Silver appears to be a new
nei ghbor, not that it's unfortunate that heis
a neighbor, but that he just is getting

I nvolved in this. And it's interesting to
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note -- so that in point, he has not
communi cated either to the school or to the
Standi ng Committee.

If you can look at the chart.
This is Newark Street, the map at the bottom
Newar k Street, east/west. The turn into
Hi ghland Place is at the far right of the
aeri al photograph and H ghl and Pl ace cones up.
The school is here and then the turn out back
to Newark is forced, because this portion of
Hi ghl and Pl ace is one way west eastbound.

So M. Silver lives sonewhere in
the area west of 33" Street, which is one way
to the east, so that it's inportant to note
that he is not on the path of the school's
routing for the drop-off. And it is inportant
to note that the people who are on Hi ghl and
Place nost affected are involved in this
agreenent just by conpari son.

The other thing that | think is
really inmportant, inthe spirit of the way the

outreach has gone from the school and the
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receptivity of the neighbors, the school
commits to make -- to contacting M. Silver.

And, also, as was just stated
earlier, M. Silver can certainly cone to the
Standi ng Conm ttee and try to address what ever
concerns he has. Soit's -- his letter is not
lost in the darkness or sone great abyss.
It's sonmething that the school will be very
sensitive to.

| think that really is all |
wanted to say about the letter unless there
are questions, because | think that addresses
it.

The question of conditions, we
submtted in accordance with the requirenents
of the agreenent those conditions set forth
under H. And, of course, what that really
does for the Board under its jurisdiction is
t he maxi mum nunber of students and t he maxi mum
nunber of faculty and staff. That is your
normal condition in ternms of nunbers. The

phasing is a step to get to that nunber that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

I s an agreenent between the parties.

On the condition that relates to
the 20 year term it's our position that an
order of the Board without a term is not
I nconsi stent wth the 20 year agreenent of the
nei ghbors. (Qbviously, at the end of that 20
year term if sonething el se happens in terns
of nunbers or sone anendnent to the site, they
have to conme back to the Board of Zoning
Adjustnment if that's the |law at that tine.

And so | think everybody is
protected, but the school very much wll --
you know, supports this agreenent, obviously,
or we wouldn't be here and we think that the
real problemin terns of having a conditionis
the lack of flexibility in terns of nortgages
and in financing, because this is going to be
-- | don't know the actual nunber nor | think
does t he school know the actual nunber, but we
knowthat it's over several mllion dollars in
construction costs and that would be a | oan

which they would like to anortize over a
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period of tine.

And if the interest rates are such
that by a | onger nortgage or the paynents are
| ess, that is very inportant for the school.
So that would be one of the reasons that we
woul d not want a termin the order.

QG her than that, we would -- are
here to answer any additional questions. And
Il would also point out that this not an
interimplan for a school. |It's not a canpus
plan for a college or a higher education
facility and |ike other cases that you have
had, where there is a major investnent that
has to -- a capital inprovenent, the Board has
not put limtations on, because the capital
| nprovenent is sonething that is a pernmanent
| nprovenent .

So wwth those itens, unless there
Is a question, we would submt that we have
nmet the test, that our statenent is in the
record. We request your earliest favorable

decision. W wll draft an order and submt
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It to the Board, hopefully in accordance with
your favorable ruling.

W would |love to have a decision
today if that is possible. And unless there
I's sonmething else that ny client would like to
state, | think we're prepared to stand on the
record at this point.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch. Fol | ow- up questi ons,
clarifications, any additional information
that the Board needs at this tinme? V5.
MIler?

VICE CHAIR M LLER: Does the TMP- -
| was just trying to |l ook through it nyself,
but |'m sure you know this. Does the TMP in
itself provide the flexibility to change in
consultation wth the Standi ng Comm ttee that
we have heard about or is that just --

MR QU N Yes, it does.

VICE CHAIR M LLER: It does.

MR QU N But if you want nore

detail, Carrie, do you want to address that?
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M5. IRVIN. Yes, we have those in
nore detail.

VICE CHAIR M LLER: Vell, maybe
you can just tell nme where it is. The
flexibility is built into the TMP. s that
right?

M5. IRVIN. The TMP is neant to be
a docunent that is -- we issue it every year
to a new group or, you know, our group of
parents for that year and they have to sign
It. Even returning parents sign a new one.
So, by definition, we can change it and, in
fact, we can change it every nonth if we
wanted to.

It's meant to neet the conditions
I f they change that we're faced with, soit's
never nmeant to be and it's not stated that it
Is a fixed docunent in any way if that's what
you' re aski ng.

VICE CHAIR M LLER: No, |I'msorry.
Your voice dropped at one point. | guess in

the event where we're considering conditions
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and there is a condition proposed by you al
anyway with respect to the TMP, you know,
sonetines there is a concern if this is a 20
year period or longer just to nake sure that
there coul d be changes if you all deci ded t hat
that was appropriate.

|"mjust wondering is that in the
TMP, that changes can be made to it or --

M5. TRVIN. To it.

VICE CHAIR M LLER: -- Is that
your practice?

MR QUIN: If you | ook at page 9
of the agreenent as --

VICE CHAIR MLLER No, but is it
In -- okay.

MR QUN It'sin --

VICE CHAIR M LLER I wasn't
| ooking at the settlenent agreenent though.
" m | ooking at the TMP.

MR QUIN: The TMP. It's under
Tab 4.

MS. | RVIN: | think the answer to
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your question is there is nothing in the TM
that specifically says it can be changed and
parents are still obligated to follow it.
What we put in the agreenent is that the
school nust maintain a Traffic Managenent
Pl an, the goal of which is to keep the -- you
know, minim ze the i npact of -- right nowit's
this one. It could be a conparabl e one.

If it's not this one, then that
needs to have the agreenent of the Standing
Comm ttee, but it does -- | nean, we coul d add
I f needed certainly a phrase or a clause in
our Traffic Managenent Plan that says the
school retains the right to make changes to
this Traffic Managenent Plan, if that's what
you' re aski ng.

MR QUIN: The key here, if you
| ook at page 9 of the agreenent, |I'msorry to
refer back to the agreenent, but it says any
changes, any nenber of the Standing Committee
may propose a change to the conmttee, changes

to the Transportati on Managenent Pl an. Any
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such changes shall be subject to the review
and approval of the majority of the Standing
Commi tt ee.

So it's one of these negotiated
I tens. If the Board felt that sonme other
teeth were required in your order, which I
don't know why you would, but if you did for
our Transportation Mnagenent Plan, | think
you can require a Transportati on Managenent
Plan and if you want us to, we can submt it
to the Departnent of Transportation for a
review, but | think that's maybe a little
bit --

VICE CHAIR M LLER: No, no, no,
no, no.

MR QU N  Ckay.

VICE CHAIR M LLER. My point was--
and | think that is good | anguage on page 9 of
the settlenent agreenent, but | don't think
it's in your proposed conditions.

MR QU N That's correct.

VICE CHAIR M LLER. So that if the
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Board, you know, in thinking about conditions
wanted to require a Transportati on Managenent
Plan --

MR QUIN: Sure, you could adopt
t hat .

VICE CHAIR M LLER: -- that's a
good paragraph, yes.

MR QUIN  Yes.

VICE CHAIR M LLER  Ckay. That's

ny poi nt.

MR QU N Thank you.

VICE CHAIR M LLER My second
question goes to the events again. I f the

Board were to have a limtation on events, |
think that Ofice of Planning was going to
revisit what they recommended. | don't think

you recomended a condition to that.

MR QU N W would have no
obj ecti on.

VICE CHAIR M LLER:  You woul d have
no objection to that, and what -- could you
give us any -- your opinion on what that
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condition woul d say?

MR QUIN: Well, the condition
woul d incorporate those that are on Tab 3 to
t he agreenent. Maybe, Carrie, you had anot her
coment .

M5. T RVIN: | mean, we wouldn't.
We are not seeking events as a condition. To
us it's in a different category than sort of
the enrollnment in the traffic and | think it
was consi dered by the parties who negoti ated
the agreenent to be of a different |evel of
concern.

But if you -- you know, that being
said, we're confortable with, again, |anguage
in the agreenent which basically says it
doesn't limt us to having only these events
that are called by these exact nanes for the
next 20 years.

It says these are the events we
have right now W aren't supposed to have
nore events or bigger events or different

events and if we make any changes, we need to
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do it through the Standing Commttee. So,
again, this is neant to be the events we have
now. The nei ghbors agree with that. W have
roomto change it. W are not permtted to
I ncrease it and any changes need to go t hrough
the Standing Commttee.

VICE CHAIR MLLER And is that in
the settl enent agreenent, too, or not?

M5. TRVIN. That |anguage?

VICE CHAIR M LLER: You Kknow,
about that you're only having these events and
I f you want to make changes, you go through
the Standing Commttee?

MR QUIN  Yes.

CHAI RPERSON CGRI FFI'S:  There it is.

VICE CHAIR M LLER Ckay. Good.

M5. TRVIN. It's paragraph 4.

CHAI RPERSON GRI FFI'S:  Attachnent 3
I's part of your settl enent agreenent, correct?
kay. Attachment 3 is going to be past the
si gnat ure page.

M5. IRVIN. Ckay. [It's paragraph
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4A on page 8 of the settlenent agreenent, and
| have been advised that it does, the | anguage
does, include the opportunity for us to add
events in addition to that list wth the
approval of the Standi ng Comm ttee, which that
woul d be inportant to us to include in the
| anguage as wel | .

CHAlI RPERSON CGRI FFI S: O her
questi ons?

VICE CHAIR M LLER The hours of
operation that Ofice of Planning identified
In the conditions are accurate and acceptabl e
to the applicant?

M5. ITRVIN. Yes, they are.

VICE CHAIR M LLER:  Ckay.

CHAl RPERSON R FFI S: Do events
happen outside the hours of operation?

Ms. IRVIN. Yes, they do.

MR QU N That's covered.

M5. IRVIN. That's covered in the
event s paragraph.

VICE CHAIR M LLER Ckay. The
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hours of operation, 8:00 to 5:00, basically
t hat represents the school's operations. Does
It mtigate any adverse conditions by putting
a condition in there to that effect?

MR QUIN: Is it likely that you
woul d increase in any way the school hours,
t he school operation hours?

MS. T RVIN Is that what you're
aski ng?

MR QU N No, that's what |'m
asking for a different reason.

M5. IRVIN. It's not likely. 1It's
not . No, it's not likely that we would
I ncrease the hours of our school operation.

VICE CHAIR MLLER M. Quin, can
| ask you? | just want to get your opinion on
t he record.

If there were no term on the
school, wouldn't it lock you in longer with
respect to the nunbers of children enrolled
and the faculty, that in fact it seens |like

that would be a stable -- it mght be a stable
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thing to do, that there wuld be nore
predictability that, in fact, 20 years from
now, 25 years from now you would still be
required to have those nunbers?

MR QUIN: | think we understand
that. | nmean, if you put -- if you enter an
order that says maxi num185 and 44 faculty and
staff, that does bind us forever until we cone
in to change and | think we understand that.
And it provides -- it also is consistent with
t he agreenent.

It's not that we, you know, the
school intheir wldest dreans, | guess, woul d
say don't put any conditions whatsoever. Let
us operate and | eave us alone. But that's not
where we are. | think it's inportant that we
do have sone constraints and it seenms to ne
the nost | ogical oneis to pick up the 185 and
44 and at the end of 20 years, that's going to
stay unless the school says we want sone
anmendnent .

VICE CHAIR M LLER | have one
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ot her question. You nmade a point about
anortizing the loan and the |onger -- being
related to a longer term

MR QUIN  Yes.

VICE CHAIR M LLER What kind of
years were you tal king about, just --

MR QU N Well, obviously, I'm
hoping for --

VICE CHAIR M LLER: | mean, that
affects the loan. | nean, they go long. They
go 50 years? | nean, what are these, the
| oans that you were --

MR QU N Vll, [|'m thinking
about a loan that would go -- first of all,
you woul d probably have a construction |oan
that then would be turned into a pernmanent
| oan of sone sort, and that is solely going to
depend on the fund rai sing, but | suspect that
iIt's going to be a continuing financial
obligation for many years.

And all | was saying is we would

appreciate not being limted to 20 years, soO
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that if a loan cane out as a quarter point
| oner for a 25 year loan or a 30 year |oan
that that could be undertaken.

And even if it's paid off in a
shorter period, the amount of required paynent
per nonth is much less and that is a very
practical solution that we have in many
comrercial and nonresidential, for exanple.
Well, many of the major projects along
W sconsi n Avenue wi t hout gettinginto specific
ones that required -- that had sone bonds
I nvol ved al so dealt with the term of years.

VICE CHAIR M LLER. Thank you.

CHAl RPERSON GRI FFI S: Anyt hi ng
el se? Any other questions, clarifications?
W're going to take a 10 mnute break and
we're going to cone back.

MR QU N May | add one nore
poi nt ?

CHAI RPERSON CGRI FFI'S:  Yes.

MR QU N We know that you are

measuri ng whether to grant the case, at | east
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| think you are, and what conditions you woul d
| npose. W have been listening very careful ly
to your discussion and | think we can pick up
In a draft order those. | know you have to
approve the draft order, but if there were an
I ndication, if you could approve the case
today, it would be quite nice for us. |f you
can't, that's al so understandabl e.

CHAl RPERSON GRI FFI S: Well, what
would we do with your draft order if we
approved today?

MR. QUI N: You <could state
generally the areas that you want the
conditions in and we wll submt those

conditions --

CHAl RPERSON (RI FFI'S: | see.

MR QUIN:. -- as part of the draft
or der.

CHAI RPERSON CRI FFI S: | see. I
didn't understand that last tinme. | thought

you woul d actually submt a draft finding and

concl usions and then we would set this for a
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deci si on, but you're saying we could
concei vably go with a Bench decision and you
would followup with a draft order?

MR, QU N Precisely.

CHAI RPERSON GRI FFI'S: I nteresting.
Ckay. Gve us 10 m nutes.

MR QU N Thank you.

(Whereupon, at 2:36 p.m a recess
until 3:04 p.m)

CHAl RPERSON GRI FFI S: Very well.
We appreciate your patience. It was a
productive but fast Executive Session. I
think we're prepared, if | understand ny
Board's direction, to go right into a
deliberation at this tine, unless there are
any clarification questions that the Board
m ght have for the applicant.

Very well. Not noting those, |
think it would be nobst expeditious to nove
ahead wunder a notion then, take ful
del i beration on the el enents of the notion and

proceed in that fashion.
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That being said, | would nove
approval of Application 17544 of the Nati onal
Child Research Center for the specia
exception for the child devel opnent center and
we'll get into the specifics of the children
and staff, although it is listed in the
announcenents of 185 children maximum 44
staff, under section 205 for the prem ses of
3209 H ghl and Pl ace, N W

| will be discussing conditions as
part of that notion, but would ask for a
second for discussion.

VICE CHAIR M LLER.  Second.

CHAl RPERSON R FFI S: Thank you
very much. Let ne address first the variance
relief that was al so submtted in terns of the
section 21 and it was, as listed in the
applicant's subm ssion, a precautionary, not
their words, but precautionary address of the
vari ance.

Frankly, it's ny view, and | wll

take comments from ot her Members, that there
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I's no parking relief required and, therefore,
a variance woul d not be needed. It is obvious
In anticipation of potential change of the
regul ations, but those regulations are not
standi ng and so to date, there would not be a
requi rement for parking to be granted relief
from And | believe the specific section is
2100.5, but | will verify that as we go ahead
and then take comments on that fromthe Board,
I f there are any.

VICE CHAIR M LLER. | woul d agree.

CHAl RPERSON Rl FFI S: Very well.
|f there's no further coments on that, let's
nove directly intoit. O course, |ooking at
this, we | ooked at the entire section of 205.
As we began this, of course, we indicated that
It's interesting that «child devel opnent
centers under section 205 are set up as if one
I s al ways establishing them

| think in the past procedure,
that is the past 40 years of procedure or

nore, there may at tinmes be tine limts put
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on, oftentinmes of new, old. That is not the
case here. However, we still have the sane
regul ati ons and requirenents to wal k t hrough.

Il will sunmarize many of them
because | don't think nost are pertinent in
terns of finding conpliance with the speci al
exception. And | will also say that the
Ofice of Planning's report has done an
excellent job in addressing all of those
elements in their analysis and review.

Certainly, the center has shown
that it's capabl e of neeting applicabl e codes
and licensing. The issue of 205.3, which goes
to the location and design to create no
obj ectionable traffic conditions and no unsafe
conditions for picking up and dropping off
chil dren.

What we have in the record of this
speci al exception applicationis a substanti al
docunent that shows the comruni cati on between
t he school and the surroundi ng residents, and

in that docunent It addresses certain
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condi tions and t he address of those conditions
and how they mght be mtigated or how they
m ght be substantively dealt wwth. That to ne
I's a substantial finding of fact that certain
el enents have been addressed.

In terns of evidence of potential
adverse inpact, frankly, it doesn't devel op
out. Specifics don't develop out for us to
condition outside of that which is being
treated wthin the transportati on managenent
procedures.

And what does this all nean? It
means that | don't believe -- | think -- |
believe that we have, in fact, had the base
I nformati on addr essed factual ly and
evidentiary in this case and that a renedy of
condition has been provided and that renedy
Is, as | would say, well-conditioned for our
order in the applicant's Attachnment H, which
addresses the Traffic Managenent Pl an and the
traffic managenent procedures.

Il wll get into the specific
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| anguage of that in a bit as we | ook at act ual
conditions, but the inportance of it is, one,
there is flexibility to address conditions
t hat change of which they will. The other is
that it is provided for all that need to cone
into conpliance wwth it. The other is that it
Is evaluated and it is, in fact, executed or
there is sonme sort of condition of which, a
punitive condition, if it isn't conplied with
for the individual and for the school. I
think that is clearly addressed.

| also note that DDOT in their
report also indicated that the already
I npl enented Traffic Mnagenent Plan and
procedures have rendered great success and
they found that there was no objection to
their support of this going forward as
present ed.

205.4 deals wth the parking,
whi ch we have addressed not only in the not
need for the variance, but al so under 2100.5,

that the school has never provided on-site
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parking and under our regulations is not
required to do so.

205.5 has the Board address
whet her there is any outdoor play space
provi ded would be l|ocated and designed, so
there would be no objectionable inpacts.
Again, the Ofice of Planning does a good
assessnent of this. | think that in this case
presentation and in sonme -- well, in this case
presentation we see that there has been no
evidence that has arisen that would |end
itself to testinony supporting the | ocation of
the outside play area as potentially creating
adver se i npacts.

In the settl enment agreenent, there
Is address of not having any anplified
equi pnent used in the outside area and | think
that would be the only elenent that may
potentially have sone sort of adverse inpact
and it is obviously addressed in an outside
agreenent and, therefore, is enforceable on

t hat neasure.
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In terns of 205.6, "The required
treatnment and way of design, screening,
pl anti ngs, parkways, areas, signs or other
requi rements shall deem necessary to protect
the adjacent nearby properties.” Agai n, |
don't think the record has any evidence or
el ements that speak to how the design m ght,
I n fact, have an adverse inpact to the nearby
or adj acent properties and, therefore, | don't
think I am reconmmendi ng any other design
changes.

Qutside of M. Etherly noving sone
of the round wi ndows on the addition that we
would -- there would be no reason for the
Board to get into the design el enments of that.
O course, that is alittle joke, so we won't
be changing any of the round w ndows, M.
Etherly. Very well.

In fact, speaking to that, | would
go to -- of course, | have famliarity with
the last application and the draw ngs and |

recal | thinking and | recal | numer ous
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comrents, but I'll tal k about just ny own view
of that and the current drawings that are
subm tted here.

One, | think it's a phenonenal job
in two respects. First, in the presentation
t henselves, their beautiful draw ngs that
represent what, in fact, is being proposed.
But the second is | find it now speaks
directly tothe design as it is being proposed
her e. The connection, the symetry, the
massing in this current iteration |I find is
not only just conpatible, but | think
I ncredi bly successful.

You know, really | thought that
the illustration and one mght say just the
point of the design, if you had to point to
one piece of the design that is enbl ematic of
It all, is the treatnment of the elevator
override, which is articulated as a chi mey,
It absolutely di sappears into a buil ding.

| would imagine that once this is

built, as they start ticking away the 20 years
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of the settlenent agreenent, that in those
years it will age and one will | ose thought of
any sort of tine period of which each part was
done. Meaning, it seens to flow incredibly
wel | together and may be m staken within a
matter of course as original pieces of the
original existing building.

Moving on to any off-site play
area, we have no evidence that there is being
proposed of f-site play area, so that woul d not
be of inport to address. And lastly, we al so
don't have any evidence in the record at 206. 8
that woul d di scuss the fact that there m ght
be another child devel opnent center within a
certain radius of which the Board could, in
fact, approve. However, it woul d obviously be

sonething that we would have needed to have

addr essed.

So going to conditions, | think
t hat we have four conditions in ny
deli beration on this. The first | have
I ndi cat ed. O course, | won't list that
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first, but first would be the adoption of the
| anguage that 1is being proposed by the
applicant in the Traffic Managenent Pl an.
"Il go into that a little bit further.

But the first actual condition |
woul d have from actually utilizing Ofice of
Pl anning's conditions and that would be the

maxi num nunber of children shall not exceed

185 and shall be phased in as shown on
Attachnment 3. Although, | don't necessarily
need -- actually, |'mnot asking to have the

phased in as part of that condition in the BZA
or der.

The second condition would be the
max nunber of teachers and support shall not
exceed 44. Ofice of Planning has also
referenced Attachnment 3, which is inportant
for their anal ysis and was i nportant for their
report. | would include the hours of days of
operation, 8:00 to 5:00, Mnday through
Fri day.

I, frankly, don't feel strongly
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either way on that. However, as it is an
agreed wupon condition and is a standing
oper ati onal procedur e, | don't see any
conflict arising by having it or not having
it.

And then the -- where did they go?
One, two, three, so the fourth would be the
Transportati on Managenent Pl an. And t hat
woul d be the conditions. |'ll open it up to
ot hers for conversation.

VICE CHAIR M LLER: First of all,
wth respect to our approval, would we be
saying that this would be for the continued
use as a child devel opnent center as opposed
to the |l anguage that was in the application,
whi ch was for an addition to? Just toclarify
t hat point?

CHAl RPERSON GRI FFI'S:  Oh, yes.

VICE CHAIR MLLER That we
started out wth.

CHAI RPERSON CGRI FFI'S:  Exactly.

VICE CHAIR M LLER Ckay. | agree
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Wi th your conditions. | don't think we need
to say it shall be phased in, because that is
required by the settlenent agreenent. And
dependi ng on what we do with the term even if
we had no term if we go beyond 20 years, it
w Il have already been phased in, so we need
a nunber that gives predictability and
stability to this.

It is not needed, right, because

the settlenment agreenent requires it. The
TMP, | think, was a key part of the evidence
in this case. W didn't have a lot of

evidence in this case, but that was the
concern about the traffic on the street and
the congestion or the possibility and the
mtigation against that.

And we heard that this is a very
effective TMP that they have in place, so |
think that we do need to put in our
conditions, which nmay go beyond the 20 year
term of the settlenent agreenent, assurance

that there is a good TMP procedure.
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The parties have done a |ot of
work on |anguage already, both in their
proposed conditions and in the settlenent
agreenent, so |l think that we can | ook to that
for the language. | think, in particular, the
applicant's No. 3 of their proposed conditions
sets forth three key elenents, which they
think should be in a BZA order and | think
that those three, A B, C, are good elenents
t hat we shoul d i ncl ude.

| think what we want to do is
ensure that there is a good TWMP in place, but
al so ensure that thereis flexibility for the
community and the school to mnmake changes
depending on how it works out and changed
ci rcunst ances.

CHAI RPERSON CRI FFI S: Good.
Anyt hing el se? Anything el se?

VICE CHAIR M LLER | guess it
doesn't seemlike a lot here, but | think that
that i s because there don't seemto be adverse

conditions to mtigate, because the parties
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have done such an excellent job in fornul ating
their own agreenent to work wunder and in
addressing any adverse conditions that may
have existed Dbefore that they m ght
anti ci pate.

CHAI RPERSON GRI FFI'S:  (Okay. Good
enough. Any other comments? Any ot her
questions, deliberations? Let ne address the
ANC s report, or course, that was provided to
us. It's Exhibit 27, if | recall correctly,
and they are in support of the application and
they have a lot of whereases in their
resol ution, which we have all reviewed.

In the one instance, Ms. Ml er,
you actual ly brought it up, they nowtherefore
resolved four things and | just want to
addr ess nunber three, which says that the ANC
3C supports the zoning order condition that
requires the applicant to enter into a
negoti ated contract managenent agreenent or,
rather, a construction managenment agreenent

t hat mnimzes the adverse i npact of
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construction on neighbors and provides for
specific and rapid enforcenent nechanisns to
protect the neighbors in the event of a
br each.

Unl ess | m ssed sone huge part of
today, | don't believe the Board has started
to even begin to craft sonmething of that
nature. However, in | ooking at the settl enent
agreenent, which is the test of the applicant,
| tend to agree that there is a substanti al
anount of work that has gone on to get to that
level and | think it is productive in sone
respects.

But to illustrate the settl enent
agreenent, as | looked at it, it's fairly
conprehensive in |ooking at a construction
managenent agreenent as one of its el enents,
but it also |ooks at the nunber of students
and the faculty. It talks about the events,
the type of events, the nunber of events and
when they happen and how they happen, the

traffic safety and traffic managenent
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procedures.

It talks about how those can
change and adapt al so. It talks about
creating and operations of a Standing
Comm ttee. That Standing Committee s
obvi ously review ng all of these el enents over
the tinme period of which it has established or
which it does establish the duration in the
settl| enent agreenent.

It al so addresses the proceedi ngs
before this Board and other Governnent
agencies and the positions that each
partici pant stakeholder would hold in that.
It tal ks about enforcenent nechani sns. It
t al ks about ot her proceedi ngs and ot her | egal
entities, neani ng the Court of Appeals and the
appeal process and the disposition of that
dependi ng on an outcone of this Board, very
conpr ehensi ve.

And | think it's appropriate to
fully understand that and | think we do in

novi ng forward on our own order and focusing
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only and directly and specifically on the
Zoni ng Regul ati ons of which we have
jurisdiction. It's appropriate to nove ahead

as we have and look at this as a special

exception under 205. W now have four
condi ti ons. | would like to have other
conver sati ons, del i berati on on that or

addi tional conditions.

VICE CHAIR M LLER | just want to
say wWth respect to the traffic nanagenent
procedures condition that adopts A B and C of
the applicant's proposed condition, | think I
would i ke to add a preparatory just sentence
simlar to theirs, but just saying that NCRC
shall maintain a Traffic Managenent Pl an and
then have the others follow, if that's okay
with ny Board Menbers.

And the other thing | wanted to
address, | don't know if we did adequately
enough, but the question about a term I
think that there wasn't evidence enough that

a 20 year termwould actually serve a purpose
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I n vindicating any adverse inpacts, and that
actually the neighbors were |[|ooking for
stability and predictability and that actually
not having a termgives that nore than having
a term that these are pernmanent enroll nent
figures and permanent faculty figures.

CHAI RPERSON GRI FFI S: Ri ght, two
things on that | absolutely support. First of
all, as is evident inthis proceeding and this
hearing, the current condition is not created
I n the adverse inpact based on traffic drop-
offs and pick-ups with the inplenentation of
procedures that the NCRC has i nplenmented. So
we have no evidence in the record that is --
has creat ed.

W obvi ously have presented to us,
and | amrelying on it, that the flexibility
of the Traffic Managenent Plan over the |ong
haul wll ~continue to not have as the
enrol |l ment actually increases slightly to 185
fromits present condition.

And to address your point of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

142

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

143

| anguage i nvol ved, well, actually going to the
address of the term there is absolutely
nothing that is persuading ne to put a term
limt on this, because if any of those
exi sting conditions or proposed conditions,
whi ch have had no evidence of having adverse
| npact, were to change, then they woul d have
to cone back to revise the special exception
of which they are operating under. So it
woul dn't matter if it's a year, if it's five
years, if it's 50.

VICE CHAIR M LLER Al so, vyou
know, we were saying that we often put on a
term when sonething is new and experinental
and see if it's really going to work or not
work. And we heard testinony that there has
been a TMP in place for three years or so and
that it has been working well. W didn't have
any evidence of adverse inpacts at all during
t hat peri od.

CHAI RPERSON  CGRI FFI S: Ri ght.

Good. Now, in ternms of -- I"'mgoing to the
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term nol ogy of the condition that we have had
in terns of the Traffic Managenent Pl an.

Actual ly, we have utilized | think
successfully the exact words of that that we
can input into it and | understand your
Intent, and that intent is to say there is a
Traffic Managenent Plan in place and it wll
be of the three conditions bel ow, distributed,
enforced and noni tored.

VICE CHAIR M LLER R ght.

CHAI RPERSON GRI FFI S: So | don't
think we'll have any difficulty in doing that.
Ckay. So it may even just say that NCRC w ||
mai ntain a Traffic Managenment Plan and NCRC
wll distributetraffic mnagenent procedures,
et cet era.

Ckay. Anything else? Any other
el ements, comments, questions? Ckay. | f
there is nothing further then, we do have a
notion before us. It has been conditioned,
seconded and conditioned. | would ask for all
those in favor to signify by saying aye.
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ALL: Aye.

CHAI RPERSON GRI FFI' S: And opposed?
And abstaining? Very well. M. My, if you
woul d have the pleasure of recording that
vot e.

MS. BAI LEY: M. Chairman, the
vote i s recorded as 5-0-0 to grant the speci al
exception wth conditions with the four
conditions identified, and noting that the
Board found that it was not necessary for the
parking relief and, therefore, that was not
consi dered or granted.

M. Giffis nmade the notion, Ms.
MIler second. M. Mann, M. Etherly and M.
Hood agree, are in agreenent. And are we
doing a summary order, M. Chairman?

CHAI RPERSON (RI FFI'S:  Yes, unl ess
there is any Board opposition to waiving our
rules and regulations, we would issue a
summary order on this, unless the applicant
had any objections to that. Not noting any

objection fromthe applicant, we would issue
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a summary order.

MS. BAILEY: Thank you, sir.

CHAl RPERSON GRI FFI S: Thank you
very much. Very well. Thank you all very
much. Have a great afternoon. |Is there any
ot her business for the Board?

M5. BAILEY: Not today, sir.

CHAl RPERSON @RI FFI S: Ah, but
there is. Very well. W'Il wsh you all a
very good afternoon, but the Board does have
sone executive business to do, so we can
di spense with our hearing and close the
af ternoon hearing of the 9'" of January 2007.

(Wher eupon, the Public Hearing was

concluded at 3:28 p.m)
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